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ABSTRACT 



The basic purpose behind the Paris conference was to 
satisfy the practical needs of developing countries for ready access 
to educational, scientific, and technical works, without weakening 
the structure and scope of copyright protection offered by developed 
countries under both the Universal Copyright Convention and the Berne 
Convention. This document is a copy of the one sent to the senate for 
ratification. (NH) 
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THIS DOCUMENT HAS BEEN REPftG 
OUCED EXACTLY AS RECEIVED FRO/V 
THE PERSON OR ORGANIZATION QRIG 
INATJNG IT. POINTS OF VIEW OR OPIN 
IONS STATED DO NOT NECESSARILY 
REPRESENT OFFICIAL OFFICE OF EDU 
'CATION.POSITION OR POLICY. 



March 15, 1972.— Convention and protocols ware read the first time 
and, together with the message and accompanying papers, 

referred to the Committee On Foreign Relations and * 

ordered to be printed for use of the Senate 
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WASHINGTON : 1972 



LETTER OF TRANSMITTAL 



m , i « , , , ^' HB White House, March IS, 1972. 

To the Senate of the United Stales: 

Vl:C r i,Q rec ?*ving the advice and consent of the Senate to 
ratification, I transmit herewith a certified copy of the Universal 
Copyright Convention as revised at Paris on J v 24 1071 ? 

mth two related Protocols. I transmit So, T01 th? MorSoS the 

the Convention 01 * ° & Actin ® Secrotar y of State with respect to 

wa^to'satiKfv the Si!. 8 eBVlsa B e d in negotiating the Convention 
, , y , practical needs of developing countries for readv 

access to educational, scientific, and technical works Stl out wcScn 

revised Convention represents a fair and effective balance 

early and favorable consideration to the Convention and Protocol!. 

, Richabd Nixon. 
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LETTER OF SUBMITTAL 



Department op State, 

The President, Washington, February 20, 1972. 

J?he ^Vhite House ? 

n J: hav i ^ honor , fco submit to you a certified copy of the Universal 
- th ^^ 1 p t,lon as revised at Paris on July 24, 1971 together 

andVmlrTn?^ 00 ^ re a< -!‘; g ^ hore L fco - 1 recommend that, the Convention 
ratification IS b ° truriam,Ued to the Senate for its advice and consent to 

/lY rr™ are currently two major international copyright conventions- 
the Universal Copyright Convention and the Berne Con vriuht Con ’ 
vention. Problems wSich developed in connection wf WsBerns 
onventaom as outlined below, gave rise to a proposal to revise the 
SStTSuS^ffiSS* Conwntion 6 Tho United SJSt „ eonS ng 
Sm ConveMiin C ° Pyri8ht Conrentoon. It is not a party to thl 

^ h i -?**"* 9°' lv f n . tion ’ which « the older of the two Conventions 

SoS 3t l£«l“ 7$ °lt S , ub ^qccntly revised on several oc- 
casionB, tne last being at Stockholm m 1967. During the Stockholm 

Conference, the contracting parties to the Berne ^Convention ne- 
Klfcof ^ egar . dl l 1 e Developing Countries, which was the 

, ot ep OT ts by several developing nations to secure preferential 
Twf t ? horary vork3 protected by copyright under the Convention 

Sh s t1 ( ;!nf P K g T m f les JT es P«My interested in acquiriiig 

°f e Produceddn developed coin trial 
P r °Ml on m developing countries for 
he Tv T lrt ' UaJly , negated. The Protocol was 
strongly opposed by the publishing industries of various di>vnlnnn/-l 

United States and the United Kingdom Ah 

Un Id ItSteYS ® at6S 8 n0b t paVty t0 the Berne Convention, 
rYlloi, , authors can secure Berne copyright protection if they 
publish, simultaneously in a country which is party to the Berne Oon- 
vention. Canada is often used for this purpose. While some 35 parties 
tp the Berne Convention signed the Protocol, there have been un to 
furtheHkinY 7 /° ur .ratifications and accessions. The prospects P for 
are vejy dim ' peC1 “ y ■ among the lm portant developed countries, 




j .«?■ - ' • - i . v* wixiLwu oLates, wmen ioimd that, ite* 

b® 4 safci # requirements stipulated 
W® P erne . Convention (e.g., term of protection): Under the Uni- 
versal Copyright Convention a countiy- need only provide “national 
treatment to the works of other contracting parties. During the 
n^i^iataon of ,Ae. Urnywsal Copyright Convention; the members of 
the Berne Convention expressed concern that the Berne Convention 
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I Article 17) wassubse^ Declaration, prohibited 

Convention which, renouncing that Convention and 

contracting P arfc i?® TTrS^eSal Copyright Convention for mtemational 
reiving solely on the Umveisal L py * Stacies which prevent 

copvright protection. There are, ^ , n ’ v entions The United States 
countries. from being parties to both I( ° f | c i ause ” for as long 

was committed to prwer ^e^erneC^^tion desired it. 

as the contracting pai ties to the fieme Q i ht Committee estab- 

Early in 1969 the Convention, and the Berne 
lished under the Universal to] y the Berne Convention, 

Permanent Committee, est^hed « 1 tional Copyright Joint 

adopted resolutions the United States, they agreed 

ISSh?S Sdy GrVu""^ ” W “ hingto " * &**“">“■ 

Tt that meeting, 

1Tb““ ConvISn to acMovc tho Wtovjfa, otc ction 

“( 1 ) In tha rights. These 

would be improved by the ^?°P“ d ction public performance, and 
would include the rights of reprouuct] - l. gions would be included 

broadcasting. At /''convention for the benefit of developing 

in the Universal C °PJ safeg uard clause” would be suspended 
countries. FuxaUy; J bhe "wne JJ-j* ^ the Berne Convention without 

p aSu" UhdU°he Oni versa! C°K^ h ) 0 ^,To“ld 'ba separated from 

able to substitute the special pro ^ ^ .j^-g would mean that the 

the Universal Copyright Con . ^ Berne Convention and would 
developing countries cou 1 _ e . provided by the suspension of the 

not he forced to exercise the : option PJ™ roe asure, it was provided 
^Berne safeguard clause. As a I - , rnfed from the Stock* 

thiT he Stockholm ^d 

holm text until such ^he r erdsed text of the Universal Copy- 

the United States had ratified the V Qn was to make ratifica- 

right Convention. T be Purpose of V Universal Copyright 

tion or accession to the ; revised text °* «£ develo ing countries) 
Convention (containing the new concessions p r0 tocol from the 

^^^Sipn won the general 

support oT2l the ^ un tries that r^vSSneSt r<Upyf gW Ocmmuttee 
Washington meetpg. It -wjua; jjFg^ , d e «in accordance with the con- 

j£,sfe£ssa 
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Convention and the Borne Convention be revised in revision con- 

JS!. u b0 he i d ftt fche ® amo timo . Place , . In addition they 

scheduled several preparatory meetings to consider draft texts 

rai ™s u ant to these arrangements, two Ad Hoc Preparatory Com- 
mittees mot in Paris and Geneva m May, 1970. Based largely upon a 

nd 1 1 ed °b v °th n °TT § ' ? n 1 °Q t fc f l [ ni ' r ° rsal Copyright Convention sub- 
m tted bj the United States, draft texts were prepared for the two 

conventions. As contrasted with the trend represented by the Stock- 
holm Protocol, several important demands of the developing countries 
were abandoned at this meeting. Those included the concessions 

anTthfl?, i e, ’Z °f (!01> r- ight l tIl ° CXclusivo rib'l't of broadcasting, 
v i k? fJ, ‘n ld ,f]f- h to /°f nct f lc Protection of literary and artistic 
r i teadung, study and research in nil fields of education." 
tcordipgly, the concessions for developing countries were limited 
1 10 riK1< ' s of - translation and reproduction for certain 
purposes. The major negotiations m May concerned those points. 

dla . rt . texts produced m May were then circulated to govern- 
ments and interested international nongovernmental organisations. 
As recommended by the resolutions adopted in December, 1909, 

r^ L m™\^ gOV ° rr l m - Cntn 1 C ° I> J7'« ht Committee and Borne Permanent 
^onimmeo nict m extraordinary sessions in September, 1970, to 
consider the draft texts and to make final preparations for the re- 

birt?ior rofined nCCS ’ M thC8 ° IT)cctings tho proposals for revision wore 

nnPini r ^k a S t Cd | dm / t w , oro t,10n circulated again to governments 
aiidiri tores tei.l international non-governmental organizations 

iho Conference for revision of the Universal Copyright Con- 
vention was convened at UNESCO House, Paris, on July 5, 1971. 

Xne Co-chairman of the United States Delegation was elected 
General Rapporteur of the Conference. His report which if en- 
%z°± +° nta *S s a corn Prchonsive explanation of the provisions of the 
the *C on for e 1 1 ce ° C0Ulse of tho rlc gofci ntionw, and the organization of 

The principal now provisions of the Convention are, however 
outlined briefly below. ’ v ’’ 

.mthinilwf ? m f t k °'ra r «o°^ nue to Anicle L Article I, which remains 
f ,°- a? } 952 Con yption, sets forth the undertaking of 
tft L ™ n t 1\ bing ?* at ® r° P r , ovlde for the adequate and offective pro- 
f • , .' r ‘S hts of authors and other copyright proprietors in 

drammie SC fi ntl ’ fiC an f d ttrtl ^ JC wo . rks > including writings, musical, 
dramatic and cinematographic works, and paintings, engravings and 

Prides that the e right! refeilcd to 

intfiStl S ! nC ii e the i ba ^ lc ri ? h T ts ensurin g the author’s economic 
interests, including the exclusive right to authorize reproduction by 

y means, public performance and broadcasting. These rights apply 
to works protected under the Convention either li their ori|inal £rm 
recognizaby derived from the original. It S is furthf 
an £i C ?^ trttCfc l ng State may, by its domestic legislation, 
f d v? n -°l conflict with the spirit and provisions of 
i su °h ’'ighte, but that any State whoso legislation 
f° 1 ro ^ ldes , shal II nevertheless accord a reasonable degree of effective 
protection to each of the rights to which exception has been made. 
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As previously noted, one of the fundamental ideas behind the 
Washington Recommendation was to have ]>arallel and concurrent 
revisions of the Universal and Berne Conventions which would make 
limited compulsory licensing systems available for the benefit of 
developing countries with respect to translations and reproductions 
Article V bis is the first of the three new articles in the revised Universal 
Copyright Convention intended to accomplish this goal. The Article 
sets forth the procedure whereby a Contracting State regarded as a 
developing country lit conformity with the established practice of the 
General Assembly of the United Nations may take advantage of the 
special translation and reproduction provisions in the two Articles 
(Articles Vter and Vquater) that follow. 

Article V tor relates to cases whore it translation of a writing has not 
been published in a language in general \m& in a particular developing 
country and provides that the developing country may reduce the 
seven-year period of the copyright owner's exclusive translating rights 
to three years. In the case of a translation into a language not in 
general use in one or more developed countries parties to the Universal 
Copyright Convention, the period can be further reduced to one year. 
A license may only be granted to an applicant if he, in accordance with 
the procedure in the State concerned, establishes either that he has 
requested and been denied authorization by the owner of the right 
of translation, or that after due diligence on his part he was unable? to 
find the owner of the right. A license under this Article can be granted 
only for the purpose of teaching, scholarship or research, and no copies 
made under a compulsory license may bo exported from the developing 
country. Duo provision must bo made at tlie national level to assure 
that the license provides for just compensation that is consistent with 
standards of royalties normally operating on licenses freely negotiated 
between persons m the two countries concerned. 

Article Vquater provides that if, after a stated period, copies of a 
particular edition of a work have not been distributed in a developing 
country^ either to the general public or in connection with svstematie 
instructional activities, at a price reasonably related to that charged in 
the State for comparable works, then a compulsory license can be 
obtained to publish that particular edition in the licensing State. 

I he applicable periods of exclusivity, during which no license can bo 
issued for a particular edition, begin on the date of first publication 
of that edition. In general the period is five years, but a three-year 
period is applicable to “works of the natural and physical sciences 
including mathematics, and of technology,” and the term is seven years 
for “works of fiction, poetry, drama and music, and for art books ” 

A basic condition of the license is that it be granted solely for publica- 
tion in connection with “systematic instructional activities.” This 
term is intended to include not only activities connected with the 
formal and informal curriculum of an educational institution, but also 
systematic out-of-school education. The initial procedure for obtaining 
a license under this Article is essentially the same as that provided 
yX Ancles V and Vter: the applicant must have made efforts in good 
faith to negotiate a license or find the owner of the right.* In addition 
the export ban and royalty payment provisions applicable to transla- 
tions are applicable to reproductions. - ” > ? . 
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After stating the general rule that the works subject to compulsory 
licensing under Article Vquater are “works published in printed or 
analogous forms of reproduction/' the Article provides for the assimila- 
tion to these works of “audio- visual fixations including any protected 
works incorporated therein/ 1 but only if the fixations were themselves 
“prepared and published for the solo purpose of being used in connexion 
with systematic instructional activities." An audio-visual fixation 
prepared solely for use in curricular education could be licensed for 
reproduction in audio-visual form for the same limited purpose, if the 
reproduction is done from a fixation that itself has been lawfully made. 
The reproduction-publication license may also cover the “translation 
of any incorporated text into a language in general use" in the licensing 
State* 

Article XVII of the 1952 Convention and its Appendix Declaration 
constitute the “Berne Safeguard Clause." It makes the Berne Con- 
vention predominant over the Universal Copyright Convention as 
between two countries which are parties to the two Conventions and 
precludes a Berne country from withdrawing from that Convention 
and relying on the Universal Copyright Convention for protection of 
its works m countries party to both Conventions. Article XVII as 
revised and its Appendix Declaration remove the latter condition with 
respect to developing countries, leaving them free, without fear of 
retaliation or loss of protection, to be a party to either or both 
Conventions, 

The Convention will come into force three months after the deposit 
of twelve instruments of ratification, acceptance or accession. 

Protocols 1 and 2, corresponding in effect to Protocols 1 and 2 of the 
1952 Convention, provide, respectively, for the protection of works of 
stateless persons and refugees, and for the pro taction of works pub- 
lished for the first time by the United Nations and its specialized 
agencies or by the Organization of American States, The Protocols 
will enter into force respectively, for each State on the date of deposit 
of its instrument of ratification, acceptance, or accession or on the date 
the Convention enters into force with respect to such State, whichever 
is the later. 

While the United States is not a party to the Berne Convention 
it is noted that under the provisions of Article 28 of that Convention 
as revised at Paris, that Revision, including the special provisions 
for developing countries, will not enter into foree unless certain 
countries including the United States have been bound by the Uni- 
versal Copyright Convention as revised at Paris. 

Throughout the period of development of the present Convention, 
this Government has engaged in close and continuous consultation 
with the various United States business and professional groups 
interested in copyright, either directly or through attorneys represent- 
ing them in the copyright field. The United States Delegation to the 
Paris Conference included leading private copyright attorneys and 
specialists as advisers. The delegation was also fortunate to have 
three Congressional Advisers: Representatives Robert W. Kagten- 
meier, Edward G. Biester, Jr,, and Abner J. Mikva, of the House 
Judiciary Committee. A staff member of the Committee also attended. 
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X 

Favorable action on the Convention has been taken by the Amer- 
ican Bar Association; American Society of Composers, Authors and 
Publishers; Broadcast Music International; the Association of Amer- 
ican Publishers; National Association of Broadcasters; National 
Music Publishers’ Association; and the Recording Industry Associa- 
tion of America, 

All interested agencies in the Executive Branch favor the ratifica- 
tion of the Convention, 

Early action by the United States with respect to ratification of 
the Convention will enable the United States to continue to play a 
leading part in helping to improve international relations in this 
important field. It is hoped that the Senate will consider and approve 
the Contention at an early date. 

Respectfully submitted, 

John N. Irwin II. 

(Enclosures: (1) Certified copy of the Universal Copyright Con- 
vention as revised at Paris, together with two related Protocols; (2) 
Copy of the Report of the General Rapporteur.) 



UNIVERSAL COPYRIGHT CONVENTION AS REVISED AT 
PARIS ON 24 JULY 1971 



The Contracting States, 

j s ystem' of copyright protection appropriate to all 

rXf ?i S e ,', V f°- r d ar — ex P ressefl in a universal convention* additional 
to, and without impairing international systems already in force will 

devefl reSI TVrT the righ l fcs of thn individual and LcouS the 
development of literature, the sciences and the arts, ® 

wider' dhssominntfnn U nK a systeni will facilitate a 

° f the human mind and inter. 

. ** aye , r ^ olved to revise the Universal Copyright Convention as 

19M < h8rei ”“ f ‘“- ““ “*• 1952 

Have agreed as follows; 

Article I 

Each Contracting State undertakes to provide for the adeem, te 
and effective protection of the rights of authors and other convruriit 
mii^cal t0I Tr in h K rary ’ j 8ci ®ntific and artistic works, including wmtin^s 
SSjl SSSfag — works, and pJLgiTSE 

Article II 

first published hi T tW f n f a P y Contracting State and works 

protsotion 

•I ?' Unpublished worths of. nationals of each Contracting State shall 
ni°y in each other Contracting State the same protection as that 
accords to unpublished works of its owif nationals as well 

as the protection specially granted by this Convention. . . 

a- nor the purpose of this Convention any Contracting State mav 

assh " il “ t0 - itt °™ -v^SflSSL 

Article III 



° sueh’as deposit 

registration, notice, ^ notaHali.'ee^datpsiiVpay^efit of 

facture or pubhcation in that CoriteactnS-iuU-'sKa^^S^S-' 
requirements as satisfied with respect to alf works pro tectedyn accord- 
ance with this Convention and first published outside its territory and 



( 1 ) 
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the author of which is not one of its nationals, if from the time of the 
first publication all the copies of the work published with the authority 
of the author or other copyright proprietor bear the symbol © 
accompanied by the name of the copyright proprietor and the year 
of first publication placed in such manner and location, as to give 
reasonable notice of claim of copyright, 

2, The provisions of paragraph 1 shall not preclude any Contracting 
State from requiring formalities or other conditions for the acquisition 
and enjoyment of copyright in respect of works first published in its 
territory or works of its nationals wherever published* 

3, The provisions of paragraph 1 shall not preclude any Contracting 
State from providing that a person seeking judicial relief must, in 
bringing the action, comply with procedural requirements, such as 
that the complainant must appear through domestic counsel or that 
the complainant must deposit with the court or an administrative 
office, or both, a copy of the work involved in the litigation; provided 
that failure to comply with such requirements shall not affect the 
validity of the copyright, nor shall any such requirement be imposed 
upon a national of another Contracting State if such requirement is 
not imposed on nationals of the State in which protection is claimed, 

4, In each Contracting State there shall be legal means of protecting 
without formalities the unpublished works of nationals of other Con- 
tracting States, 

5* If a Contracting State grants protection for more than one term of 
copyright and the first term is for a period longer than one of the 
minimum periods prescribed in Article IV, such State shall not be 
required to comply with the provisions of paragraph 1 of this Article 
in respect of the second or any subsequent term of copyright. 

Article IV 

1* The duration of protection of a work shall be governed, in accord- 
ance with the provisions of Article II and this Article, by the law of 
the Contracting State in which protection is claimed; ; : 

2: (a) The term of protection for works protected under this Con- 
vention shall not be less than the life of the author and twenty-five 
years after his death. However, any Contracting State which, on the 
effective date of this Convention im that Stat^y has limited- this term 
for certain classes of works to a period computed from the first pub- 
lication of the work, shall be entitled to maintain these exceptions and 
to extend them . to other j classes : of Works.: if or all these classes the term 
of protection shall not be less than twenty-five years from the date of 

first' publication.^ : i yt' ; ./.* r; •»;/.* 

■ ■ • (b)' : Any :* Contracting State which, upon the effective date of tins 
Convention in that State, does not compute the term ; of protection 
upon the basis of the life of the author; shall be entitled to compute 
the term of , protection from the date of the first publication of the 
work or from i is registratioh prior ; to publication, as the case may be, 
provided - the terhl of protection shall not be *■ less than twenty-five 
years from , the date ‘ of first publieation or from ’its registration prior 
to -■ publication, a^ the- dase haky be. ; m uL uufssidjffijq m -vv-. 

; 1 ‘Co) If ' th§ ■ l^islatidh J pf Ma ^ Oohtracting ^ State grants, two or \mpre 
successive ' terms 7 Of : prbtec tidh, * the ’duration i of the firstr term shall 
not be less than one of the minimum periods specified in sub-para- 
graphs (a) and (b). 
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3. The provisions of paragraph 2 shall not apply to photographic 
works or to works of applied art; provided, however, that the term 
of protection in those Contracting States which protect photographic 
works, or works of applied art in so far as they are protected as 
artistic works, shall not be loss than ten years for each of said classes 
of works, 

4. (a) No Contracting State sha 7 l be obliged to grant protection 
to a work for a period longer than that fixed for the class of works 
to which the work in question belongs, in the case of unpublished 
works by the law of the Contracting State of which the author is a 
national, and in the case of published works by the law of the Con- 
tracting State in which the work has been first published, 

(b) For the purposes of the application of sub-paragraph (a), if 
the law of any Contracting State grants two or more successive terms 
of protection, the period of protection of that State shall be considered 
to bo the aggregate of those terms. However, if a specified work is not 
protected by such State during the second or any subsequent term for 
any reason, the other Contracting States shall not be obliged to pro- 
tect it during the second or any subsequent term, 

5, For the purposes of the application of paragraph 4, the work of 
a national of a Contracting State, first published m a non-Contracting 
State, shall be treated as though first published in the Contracting 
State of which the author is a national. 

6, For the purposes of the application of paragraph 4, in case of 
simultaneous publication in two or more Contracting States, the work 
shall be treated as though first published in the State which affords 
the shortest term; any work published in two or more Contracting 
States within thirty days of its first publication shall be considered 
as having been published simultaneously in said Contracting States, 

Article TV bis 

1, The rights referred to in Article I shall include the basic rights 
ensuring the author’s economic interests, including the exclusive 
right to authorize reproduction by any means, public performance 
and broadcasting. The provisions of this Article shall extend to works 
protected under this Convention either in their original form or in 
any form recognizably derived from the origin ah 

2. However, any Contracting State may, by its domestic legislation, 
make exceptions that do not conflict with the spirit and provisions 
of this Convention, to the rights mentioned in paragraph 1 of this 
Article. Any State whose legislation so provides, shall nevertheless 
accord a reasonable degree of effective protection to each of the rights 
to which exception has been made. 

Article V 

1. The rights referred to in Article I shall include the exclusive 
right of the author to make, publish and authorize the making and 
publication of translations of works protected under this Convention. 

2. However, any Contracting State may, by its domestic legislation, 

restrict the right of translation of writings, but only subject to the 
following provisions : . , _ . 

(a) If, after the expiration of a period of seven years from the date 
of the first publication of a writing, a translation of such writing has not 



been published in a language in general use in tlie Contracting State, 
by the owner of the right of translation or with his authorization, 
any national of such Contracting State may obtain a non-exclusive 
licence from the competent authority thereof to translate tho work 
into that language and publish the work so translated, 

(b) Such national shall in accordance with the procedure of the 
State concerned, establish either that, he has requested, and been 
denied, authorization by the proprietor of the right to make and 
publish the translation, or that, after due diligence on his part, 
lie was unable to find the owner of the right. A licence may also he 
granted on the same conditions if all previous editions of a translation 
in a language in general use in the Contracting State are out of print. 

(cs) If the owner of the right of translation cannot be found, then 
the applicant for a licence shall send copies of his application to tho 
publisher whose name appears on the work and, if the nationality 
of the owner of the right of translation is known, to the diplomatic or 
consular representative of the Stale of which such owner is a national, 
or to the organization which may have been designated by the gov- 
ernment of that State* The licence shall not be granted before the expi- 
ration of a period of two months from tho dale of the dispatch of the 
copies of the application. 

(d) Due provision shall be made by domestic legislation to ensure 
to the owner of the right of translation a compensation which is 
just and conforms to international standards, to ensure payment and 
transmittal of such compensation, and to ensure a correct translation 
of the work. 

(o) Tlie original title and the name of tho author of tho work shall 
be. printed oil all copies of tlie published translation. The licence shall 
be valid only for publication of the translation in the territory of tho 
Contracting State where it has boon applied for. Copies so published 
may he imported and sold in another Contracting State if a language 
in general use in such other State is the same language as that into 
which the work has been so translated, and if the domestic law in 
such other State makes provision for such licences and does not 
prohibit such importation and sale. Where tho foregoing conditions 
do not exist, the importation and sale of such copies in a Contracting 
State shall be governed by its domestic law and its agreements. Tho 
licence shall not bo transferred by the licensee. 

(f) The licence shall not be granted when tho author has withdrawn 
from circulation all copies of tlie work. 

AitTicnn Vim 

1. Any Contracting State regarded as a developing country in 
conformity with the established practice of the General Assembly 
of the United Nations many, by a notification deposited with the 
Director-General of the United Nations Educational, Scientific and 
Cultural Organization (hereinafter called “the Director-General”) 
at tho time of its ratification, acceptance or accession or thereafter, 
avail itself of any or all of the exceptions provided for in Articles Vier 
and Vquater, - • • 
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2. Any such notification shall be effective for ten years from the 
date of coming into force of this Convention* or for such part of that 
ten-year period as remains at the date of deposit of the notification, 
and may be renewed in whole or in part for further periods of ten 
years each if, not more than fifteen or less than three months before 
the expiration of the relevant ten-year period, the contracting State 
deposits a further notification with the Director- General. Initial 
notifications may also be made during these further periods of ten 
years in accordance with the provisions of this Article. 

3. Notwithstanding the provisions of paragraph 2, a Contracting 
State that has ceased to be regarded as a developing country as referred 
to in paragraph 1 shall no longer be entitled to renew its notification 
made under the provisions of paragraph 1 or 2, and whether or not it 
formally withdraws the notification such State shall be precluded from 
availing itself of the exceptions provided for in Articles Yter and 
Yquater at the end of the current ten-year period, or at the end of 
three years after it has ceased to be regarded as a developing country, 
whichever period expires later. 

4. Any copies of a work already made under the exceptions provided 
for in Articles Yter and V quater may continue to be distributed after 
the expiration of the period for which notifications under this Article 
were effective until their stock is exhausted. 

5. Any Contracting State that has deposited a notification in accord- 
ance with Article XIII with respect to the application of this Conven- 
tion to a particular country or territory, the situation of which can 
bo regarded as analogous to that of the States referred to in paragraph 
i of this Article, may also deposit notifications and renew them in 
accordance with the provisions of this Article with respect to any 
such country or territory. During the effective period of such notifica- 
tions, the provisions of Articles Yter and V quater may be applied with 
respect to such country or territory. The sending of copies from the 
country or territory to the Contracting State shall be considered as 
export within the meaning of Articles Yter and V quater. 



1. (a) Any Contracting State to which Article Ybis (1) applies may 
substitute for the period of seven years provided for in Article V (2) 
a period of three years or any longer period prescribed by its legisla- 
tion, However, in the case of a translation into a language not in 
general use in one or more developed countries that are party to this 
Convention or only the 1952 Convention, the period shall bo one year 
instead of three, 

(b) A Contracting State to which Article Ybis (1) applies may, with 
the unanimous agreement of the developed countries party to this 
Convention or only the 1952 Convention and in which the same lan- 
guage is in general use, substitute, in the case of translation into that 
language, for the period of three, years provided for in sub-paragraph 
(a) another period as determined by such agreement but not shorter 
than one year, However, this sub-paragraph shall not apply where the 
language in question is English, French or Spanish, Notification of any 
such agreement shall be made to the Director- General, 



Article Yter 
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(c) The licence may only be granted if the applicant, in accordance 
with the procedure of the State concerned, establishes either that he 
has requested, and been denied , authorization by the owner of the 
right of translation, or that, after due diligence on his part, he was 
unable to find the owner of the right* At the same time as he makes 
his request he shall inform either the International Copyright In- 
formation Centre established by the United Nations Educational, 
Scientific and Cultural Organization or any national or regional in- 
formation centre which may have been designated in a notification to 
that effect deposited with the Director-General by the government of 
the State in which the publisher is believed to have his principal 
place of business. 

(d) If the owner of the right of translation cannot be found, the 
applicant for a licence shall send, by registered airmail, copies of his 
application to the publisher whose name appears on the work and to 
any national or regional information centre as mentioned in sub- 
paragraph (o). If no such centre is notified he shall also send a copy to 
the international copyright information centre established by the 
United Nations Educational, Scientific and Cultural Organization. 

2. (a) Licences obtainable after three years shall not be granted 
under this Article until a further period of six months has elapsed and 
licences obtainable after one year tin til a further period of nine 
months has elapsed. The further period shall begin either from the 
date of the request for permission to translate mentioned in paragraph 
1 (o) or, if the identity or address of the owner of the right of translation 
is not known, from the date of dispatch of the copies of the application 
for a licence mentioned in paragraph 1 (d) . 

(b) Licences shall not be granted if a translation has been published 
by the owner of the right of translation or with his authorization 
during the said period of six or nine months. 

3. Any licence under this Artiole shall be granted only for the 
purpose of teaching, scholarship or research. 

4. Any licence granted under this Article shall not extend to the 
export of copies and shall be valid only for publication in the territory 
of the Contracting State where it has been applied for. 

(b) Any copy published in accordance with a licence granted under 
this Article shall bear a notice in the appropriate language stating that 
the copy is available for distribution only in the Contracting State 
granting the licence. If the writing bears the notice specified in 
Article III (1). the copies shall bear the same notice* 

(c) The prohibition of export provided for in sub-paragraph (a) 
shall not apply where a governmental or other public entity of a State 
which has granted a licence under this Article to translate a work into 
a language other than English, French or Spanish sends copies of a 
translation prepared under such licence to another country if: 

(i) the recipients are individuals who are nationals of the 
Contracting State granting the licence, or organizations grouping 
such individuals; 

(ii) the copies are to be used only for the purpose of teaching, 
scholarship or research ; 

(hi) the sending of the copies and their subsequent distribution 
to recipients is without the object of commercial purpose; and 
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(iv) the country to which the copies have been sent lias agreed 
with the Contracting State to allow the receipt, distribution or 
both and the Director- General has been notified of such agreement 
by any one of the governments which have concluded it, 

5, Due provision shall be made at the national level to ensure* 

(a) that the licence provides for just compensation that is con- 
sistent with standards of royalties normally operating in the case 
of licences freely negotiated between persons in the two countries 
concerned; and 

(b) payment and transmittal of the compensation; however, 
should national currency regulations intervene, the competent 
authority shall make all efforts, by the use of international 
machinery, to ensure transmittal in internationally convertible 
currency or its equivalent, 

6, Any licence granted b y a Contracting State under this Article 
shall terminate if a translation of the work in the same language with 
substantially the same content as the edition in respect of which the 
licence was granted is published in the said State by the owner of the 
right of translation or with his authorization, at a price reasonably 
related to that normally charged in the same State for comparable 
works. Any copies already made before the licence is terminated may 
continue to be distributed until their stock is exhausted. 

7, For works which are composed mainly of illustrations a licence 
to translate the text and to reproduce the illustrations may be granted 
only if the conditions of Article ^Vguater are also fulfilled. 

8, (a) A licence to translate a work protected under this Conven- 
tion, published in printed or analogous forms of reproduction, may also 
be granted to a broadcasting organization having its headquarters in a 
Contracting State to which Article Ybw (1) applies, upon an applica- 
tion made in that State by the said organization under the following 
conditions: 

(i) the translation is made from a copy made and acquired in 
accordance with the laws of the Contracting State ; 

(ii) the translation is for use only in broadcasts intended ex- 
clusively for teaching or for the dissemination of the results of 
specialized technical or scientific research to experts in a particular 
profession ; 

(iii) the translation is used exclusively for the purposes set out 
in condition (ii), through broadcasts lawfully made which are in- 
tended for recipients on the territory of the Contracting State, 
including broadcasts made through the medium of sound or visual 
recordings lawfully and exclusively made for the purpose of such 
broadcasts; 

(iv) sound or visual recordings of the translation may be ex- 
changed only between broadcasting organizations having their 
headquarters in the Contracting State granting the licence; and 

(v) all uses made of the translation are without any commercial 

purpose. ^ ^ - . 

(b) Provided all of the criteria and conditions set out In sub- 
paragraph (a) are met, a licence may also be granted to a broadcasting 
organization to translate any text incorporated in an audio-visual 
fixation which was itself prepared and published for the sole purpose 
of being used in connexion with systematic instructional activities. 

Es. Doe. 92— G — 72 —3 

15 

m. 
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(c) Subject to sub-paragraph (a) and (b), the other provisions of 
this Article shall apply to the grant and exorcise of the licence, 

9. Subject to the provisions of this Article, any licence granted under 
this Article shall be governed by the provisions of Article V, and shall 
continue to be governed by the provisions of Article V and of this 
Article, oven after the seven-year period provided for in Article V (2) 
has expired. However, after the said period has expired, the lieeneee 
shall be free to request that the said licence be replaced by a new 
licence governed exclusively by the provisions of Article V. 



Article Vguater 

1 , Any Contracting State to which Article Ybis (1 ) applies may ad opt 
the following provisions: 

(a) If, after the expiration of (i) the relevant period specified in 
sub-paragraph (c) commencing from the date of first publication of a 
particular edition of a literary, scientific or artistic work referred to in 
paragraph 3, or (ii) any longer period determined by national legisla- 
tion of the State, copies of such edition have not been distributed in 
that State to the general public or in connexion with systematic 
instructional activities at a price reasonably related to that normally 
charged in the State for comparable works, by the owner of the right of 
reproduction or with his authorization, any national of such State 
may obtain a non-exclusive licence from the competent authority to 
publish such edition at that or a lower price for use in connexion with 
systematic instructional activities. The licence may only be granted if 
such national, in accordance with the procedure of the State concerned, 
establishes either that he has requested, and been denied, authorization 
by the proprietor of the right to publish such work, or that, after due 
diligence on his part, he was unable to find the owner of the right. At 
the same time as he makes his request he shall inform either the 
international copyright information centre established by the United 
Nations Educational, Scientific and Cultural Organization or any na- 
tional or regional information centre referred to in sub-paragraph (cl) , 

(b) A licence may also be granted on the same conditions if, for a 
period of six months, no authorized copies of the edition in question 
have been on sale in the State concerned to the general public or in 
connexion with systematic instructional activities at a price reasonably 
related to that normally charged in the State for comparable works. 

(c) The period referred to in sub-paragraph (a) shall be five years 
except that: 

(i) for works of the natural and physical sciences, including 
mathematics, and of technology, the period shall be three years; 

(ii) for works of fiction, poetry, drama and music, and for art 
books, the period shall be seven years, 

(d) If the owner of the right of reproduction cannot be found, the 
applicant for a licence shall send, by registered air mail, copies of his 
application to the publisher whose name appears on the work and to 
any national or regional information centre identified as such in a 
notification deposited with the Director-General by the State in which 
the publisher is believed to have his principal place of business. In 
the absence of any such notification, he shall also send a copy to the 
international copyright information centre established by the United 
Nations Educational, Scientific and Cultural Organization. The licence 
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3* (a) Subject to sub-paragraph (h), the literary, scientific or 
artistic works to which this Article applies shall be limited to works 
published in printed or analogous forms of reproduction, 

(h) The provisions of this Article shall also apply to reproduction in 
audio-visual form of lawfully made audio-visual fixations including 
any protected works incorporated therein and to the translation of any 
incorporated text into a language in general use in the State with 
power to grant the licence; always provided that the audio-visual 
fixations in question wore prepared and published for the sole purpose 
of being used in connexion with systematic instructional activities. 

Article VI 

“Publication”, as used in this Convention, means the reproduction in 
tangible form and the general distribution to the public of copies of a 
work from which it can be read or otherwise visually perceived. 

Article VII 

This Convention shall not apply to works or rights in works which, 
at the effective date of this Convention in a Contracting State where 
protection is claimed, are permanently in the public domain in the 
said Contracting State, 

Article VIII 

1. This Convention, which shall bear the date of 24 July 1971, shall 
bo deposited with the Director-General and shall remain open for 
signature by all States party to the 1952 Convention for a period of 
3 20 days after the date of this Convention, It shall be subject to ratifi- 
cation or acceptance by the signatory States* 

2. Any State which has not signed this Convention may accede 
thereto. 

3. Ratification, acceptance or accession shall be effected by the 
deposit of an instrument to that effect with the Director-General, 

Article IX 

1. This Convention shall come into force three months after the 
deposit of twelve instruments of ratification, acceptance or accession. 

2. Subsequently, this Convention shall come into force in respect of 
each State three months after that State has deposited its instrument 
of ratification, acceptance or accession. 

3. Accession to this Convention by a State not party to the 1952 
Convention shall also constitute accession to that Convention; how- 
ever, if its instrument of accession is deposited before this Convention 
comes into force, such State may make its accession to the 1952 Con- 
vention conditional upon the corning into force of this Convention. 
After the coming into force of this Convention, no State may accede 
solely to the 1952 Convention, 

4. Relations between States party to this Convention and States 
that are party only to the 1952 Convention, shall be governed by the 
3952 Convention. However, any State party only to t-lie 1952 Conven- 
tion may, by a notification deposited with the Director- General, 
declare that it will admit , the application of .the 1971 Convention to 
works of its nationals or works first published in its territory by all 
States party to this Convention, 
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factual situation concerning a country or territory to which this Con- 
vention is made applicable by another Contracting State in accord mice 
with the nro visions of this Article, 



Article XIV 

1. Any Contracting State may denounce this Convention in its own 
name or on behalf of all or any of the countries or territories with 
respect to which a notification has been given under Article XIII. 
The denunciation shall be made by notification addressed to the 
Director* General. Such denunciation shall also constitute denunciation 
of the 1952 Convention. 

2. Such denunciation shall operate only in respect of the State or of 
the county or territory on whose behalf it was made and shall not 
take effect until twelve months after the date of receipt of thenotifU 
cation. 

Article XV 

A dispute between two or more Contracting States concerning the 
interpretation or application of this Convention, not settled by 
negotiation, shall, unless the States concerned agree on some other 
method of settlement, be brought before the International Court of 
Justice for determination by it. 

Article XVI 

1. This Convention shall be established in English, French, and 
Spanish. The three texts shall be signed and shall be equally author* 
itutive. 

2. Official texts of this Convention shall be established by the Director- 
General, after consultation with the governments concerned, in Arabic, 
German, Italian and Portuguese, 

3. Any Contracting State or group of Contracting States shall be 
entitled to have established by the Director-General other texts in 
the language of its choice by arrangement with the Director-General, 

4. All such texts shall be annexed to the signed texts of this Con- 
vention. 

Article XVII 

1. This Convention shall not in any way affect the provisions of the 
Berne Convention for the Protection of Literary and Artistic Works 
or membership in the Union created by that Convention, 

2. In application of the foregoing paragraph, a declaration has been 
annexed to the present Article. This declaration is an integral part of 
this Convention for the States bound by the Berne Convention on 
1 January 1951, or which have or may become bound to it at a later 
date. The signature of this Convention by such States shall also 
constitute signature of the said declaration, and ratification, accept- 
ance or accession by such States shall include the declaration, as well 
as this Convention, 
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Article XVIII 

This Convention shall not abrogate multilateral or bilateral copy- 
right conventions or arrangements that are or may be in effect ex- 
clusively between two or more American Republics, In the event of 
any difference either between the provisions of such existing eon= 
volitions or arrangements and the provisions of this Convention, or 
between the provisions of this Convention and those of any new con- 
vention or arrangement which may be formulated between two or 
more American Republics after this Convention comes into force, the 
convention or arrangement most recently formulated shall prevail 
between the parties thereto. Rights in works acquired in any Con- 
tracting State under existing conventions or arrangements before the 
date this Convention comes into force in such State shall not be 
affected. 

Article XIX 

This Convention shall not abrogate multilateral or bilateral con- 
ventions or arrangements in effect between two or more Contracting 
States, In the event of any difference between the provisions of such 
existing conventions or arrangements and the provisions of this Con- 
vention, the provisions of this Convention shall prevail. Rights in 
works acquired in any Contracting State under existing conventions or 
arrangements before the date on which this Convention comes into 
force in such State shall not be affected. Nothing in this Article shall 
affect the provisions of Articles XVII and XVIII. 

Article XX 

Reservations to this Convention shall not be permitted. 

Article XXI 

1, The Director-General shall send duly certified copies of this 
Convention to the States interested and to the Secretary- General of 
the United Nations for registration by him. 

2. He shall also inform, all interested States of the ratifications, 
acceptances and accessions which have been deposited, the date on 
which this Convention comes into force, the notifications under this 
Convention and denunciations under Article XIV. 

Appendix Declaration Relating to Article XVII 

The States which are members of the International Union for the 
Protection of Literary and Artistic Works (hereinafter called “the 
Berne Union”) and which are signatories to this Convention, 

Desiring to reinforce their mutual relations on the basis of the said 
Union and to avoid any conflict which might result from the co- 
existence of the Berne Convention and the Universal Copyright 
Convention, 
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Recognizing the temporary need of some States to adjust their 
level of copyright protection in accordance with their stage of cultural 
social and economic development, 

Have, by common agreement, accepted the terms of the following 
declaration: " 

(a) Except as provided b y paragraph (b), works which, ac- 
cording to the Berne Convention, have as their country of origin 
a county which has withdrawn from the Berne Union after 
I January 1951, shall not be protected by the Universal Copy- 
right Convention in the countries of the Berne Union; 

(b) Where a Contracting State is regarded as a developing 
county in conformity with the established practice of the General 
Assembly of the United Nations, and has deposited with the 

General of the United Nations Educational, Scientific 
and Cultural Organization, at the time of its withdrawal from 
the Berne Union, a notification to the effect that it regards itself 
as a developing country, the provisions of paragraph (a) shall 
not be applicable as long as such State may avail itself of the 
exceptions provided for by this Convention in accordance with 
Article Vais; 

(c) The Universal Copyright Convention shall not be appli- 
cable to the relationships among countries of the Berne Union 
m so far as it relates to the protection of works having as their 
country of origin, within the meaning of the Berne Convention, 
a country of the Berne Union. 



Resolution Concerning Article XI 

The Conference for Revision of the Universal Copyright Con- 
vention, 

Having considered the problems relating to the Intergovernmental 
Committee provided for in Article XI of this Convention, to which 
tins resolution is annexed, 

Resolves that: 

1. At its inception, the Committee shall include representatives of 
the twelve States members of the Intergovernmental Committee 
established under Article XI of the 1952 Convention and the resolu- 
tion annexed to it, and, in addition, represen tatives of the following 
►States . Algeria, Australia, Japan, Mexico, Senegal and Yugoslavia. 

2. Any States that are not party to tile 1952 Convention and have 

not acceded to this Convention before the first ordinary session of the 
Committee following the entry into force of this Convention shall be 
replaced b3?" other States to be selected by the Committee at its first 
ordinary session in conformity with the provisions of Article XI (2) 
and (3). • • ' 

3. As soon as this Convention comes into force the Committee as 
provided for in paragraph 1 shall be deemed to be constituted in 
accordance with Article XI of this Convention. 

4. A session of the Committee shall take place within one year after 
i ® comin S into force of this Convention; thereafter the Committee 

shall meet in ordinary session at intervals of not more than two 
years. 
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5. The Committee shall elect its Chairman and two Vice-Chairmen. 
It shall establish its Rules of Procedure having regard to the following 
principles: 

(a) The normal duration of the term of office of the members rep- 
resented on the Committee shall be six years with one-third retiring 
every two years, it being however understood that, of the original 
terms of office, one^third shall expire at the end of the Committee’s 
second ordinary session which will follow the entry into force of this 
Convention, a further third at the end of its third ordinary session, 
and the remaining third at the end of its fourth ordinary session. 

(b) The rules governing the procedure whereby the Committee 
shall fill vacancies, the order in winch terms of membership expire, 
eligibility for re-election, and election procedures, shall be based upon 
a balancing of the needs for continuity of membership and rotation 
of representation, as well as the considerations set out in Article 
XI (3). 

Expresses the wish that the United Nations Educational, Scientific 
and Cultural Organization provide its Secretariat, 

In faith whereof the undersigned, having deposited their respective 
full powers, have signed this Convention. 

Done at Paris, this twenty-fourth day of July 1971, in a single 
copy. 

For the Federal Republic of Germany: 

Rupfrecht von Keeler 
Eugen Ulmer 
For Andorra: 

For the Argentine Republic: 

For the Commonwealth of Australia: 

For the Republic of Austria: 

For the Kingdom of Belgium: 

Baron Papeians de Morchoven 
23 juillet 1971 

For the Federative Republic of Brazil : 

EVIRAIDO PaYRELL DE LlMA 
For Canada: 

For the Republic of Chile: 

For the Republic of Costa Rica: 

Carlos Cork ales 

. For the Republic of Cuba: 

For the Kingdom of Denmark: 

W. Weingke 

For the Republic of Ecuador: 

For the Spanish State: 

Emilio Garrigtjes 
For the United States of America : 

Bruce C. Ladd, Jr. 

Abraham L, Kaminstein 

Ex, Doc, 92^0^72— 4 
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For the Republic of Finland: 

R. R. Seppala 
November 12th 1971 

For the French Republic: 

Pierre Charfentibr 
A, Saint-Mleux 

For the Republic of Ghana: 

For the Kingdom of Greece: 

For the Republic of Guafamala: 
ad referendum 

Francisco Linares Aranda 

For the Republic of Haiti: 

For the Hungarian People’s Republic 
Timar IstvAn 
For the Republic of India: 
ad referendum, 

Kanti Ohaudhuri 

S. Balakrishnan 
For Ireland: 

For the Republic of Iceland: 

For the State of Israel: 

Mayer Garay 
For the Italian Republic: 

P v . Archi 
For Japan: 

Yoshihiro Nakayama 
K. Adachi 

22 octobre 1971 
For the Republic of Kenya: 

D, J. Coward 
For the Khmer Republic: 

For the Kingdom of Laos: 

For the Lebanese Republic: 

Sal ah St£ti£ 

For the Republic of Liberia: 

Augustine D. Jallah 
For the Principality of Liechtenstein: 
Gerliczy-Burian 

For the Grand Duchy of Luxembourg: 
For the Republic of Malawi; 

For Malta: 

For Mauritius: 

R. Chasle 

For the United Mexican States: 

F. Guevas Cancino 
For the Principality of Monaco: 
Falaize 

For the Republic of Nicaragua: 

For the Federal Republic of Nigeria: 
For the Kingdom of Norway: 

Hers led Vogt 
20 novembre 1971 
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For New Zealand: 

For Pakistan: 

For the Republic of Panama: 

For the Republic of Paraguay : 

For the Kingdom of the Netherlands: 

W. L, Haabdt 
J, Verhoevb 

For the Republic of Peru : 

For the Republic of the Philippines: 

For the Portuguese Republic: . T 

For the United Kingdom of Great Britain and Northern Ireland 

E. Abmitage 
William Wallace 

For the Holy See : 

E, Rovida 

For the Kingdom of Sweden: 

Hans Danelius 
For the Swiss Confederation: 

Pedrazzini 

For the Czechoslovak Socialist Republic: 

For the Republic of Tunisia: 

Rafik Said 

For the Republic of Venezuela: 

For the Socialist Federal Republic of Yugoslavia: 

A. Jelic 

For the Republic of Zambia: 



Protocol 1 * 

Annexed to the Universal Copyright Convention as revised at Paris 
on 24 July 1971 concerning the application of that Convention to works 
of Stateless person s and refugees 

The States party hereto, being also party to the Universal Copy- 
right Convention as revised at Paris on 24 July 1971 (hereinafter 
called “the 1971 Convention”)? # 

Have accepted the following provisions: _ 

(1) Stateless persons and refugees who have their habitual residence 
in a State party to this Protocol shall, for the purposes of the 1971 
Convention, be assimilated to the nationals of that State, 

(2) (a) This Protocol shall be signed and shall be subject to ratih- 

cation or acceptance, or may be acceded to, as if the provisions o 
Article VIII of the 1971 Convention applied hereto. ■ . 

(b) This Protocol shall enter into force in respect of each btate, on 
the date of deposit of the instrument of ratification, acceptance or 
accession of the State concerned or on the date of entry mto force of 
the 1971 Convention with respect to such State, whichever is the later. 

(c) On the entry into force of this Protocol in respect of a btate not 
part}* to Protocol 1 annexed to the l952 Convention, the latter 
Protocol shall be deemed to enter into force m respect of such btate. 
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In faith whereof the undersigned, being duly authorized thereto, 
have signed this Protocol. 

Done at Paris this twenty-fourth day of July 1971, in the English, 
French and Spanish languages, the three texts being equally authori- 
tative, in a single copy which shall be deposited with the Director- 
General of the United Nations Educational, Scientific and Cultural 
Organization. The Director- General shall send certified copies to the 
signatory States, and to the Secretary- General of the United Nations 
for registration. 

For the Federal Republic of Germany: 

Rupprecht von Keller 
Eugen Ulmer 
For Andorra: 

For the Argentine Republic: 

For the Commonwealth of Australia: 

For the Republic of Austria: 

For the Kingdom of Belgium: 

Baron Papeians de Morchoven 28 Jtjillet 1971 
For the Federative Republic of Brazil: 

Everaldo Dayrell de Lima 
FoKCanada: 

For* the Republic of Chile: 

For^the Republic of Costa Rica; 

Carlos Corkales 

For the Republic of Cuba: 

* For the Kingdom of Denmark: 

W. Weincke 

For the Republic of Ecuador: 

For the Spanish State: 

Emilio Garrigttes 
For the United States of America: 

Bruce O. Ladd, Jr. 

Abraham L. Kaminstein 

For the Republic of Finland: 

E. R, Seffala 

November 20th 1971 

For the French Republic: 

Pierre Charfentibr 
A, Saint-Mleux 

For the Republic of Ghana: 

For the Kingdom of Greece: 

For the Republic of Guatemala: 
ad referendum 

Francisco Linares Aranda 

For the Republic of Haiti: 

For the Hungarian People's Republic: 
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For the Republic of India: 
ad riferendum 

Kanti Ohaudhuei 
S. Balakeishnan 

For Ireland : 

For the Republic of Iceland: 

For the State of Israel: 

Mayer Gabay 
For the Italian Republic: 

P, Archi 
For Japan: 

YOSHIHIRO Na KAY AM A 
K. Adachi 

22 octobre 1971 
For the Republic of Kenya: 

IX J, Coward 
For the Khmer Republic: 

For the Kingdom of Laos* 

For the Lebanese Republic: 

Salah St1gti3S 

For the Republic of Liberia: 

Augustine D. J allah 
For the Principality of Liechtenstein: 

Gerliczy-Burian 

For the Grand Duchy of Luxembourg: 

For the Republic of Malawi: 

For Malta: 

For Mauritius: 

For the United Mexican States: 

F. Cuevas Oancino 
For the Principality of Monaco: 

Ka RAIZE 

For the Republic of Nicaragua: 

For the Federal Republic of Nigeria: 

For the Kingdom of Norway* 

Hersleb Vogt 
20 novembre 1971 
For New Zealand: 

For Pakistan: 

For the Republic of Panama: 

For the Republic of Paraguay: 

For the Kingdom of the Netherlands: 

W. L. Haardt 
J. Verhoeve 

For the Republic of Peru : 

For the Republic of the Philippines: 

For the Portuguese Republic:. 

For the United Kingdom of Great Britain and Northern Ireland: 
E. Armitage 
William Wallace 
For the Holy See: 

E. Eoviba 
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For the Kingdom of Sweden: 

Hans Danemus 
For the Swiss Confederation: 

Pedrazzeni 

For the Czechoslovak Socialist Republic: 

For the Republic of Tunisia: 

Rafik SaId 

For the Republic of Venezuela: 

For the Socialist Federal Republic of Yugoslavia* 
A* Jeli<5 

For the Republic of Zambia: 



Protocol 2 

Annexed to the Universal Copyright Convention as revised at Paris on 

jr fJu }y. W 1 concerning the application of that Convention to the works 
oj certain international organizations 

- fj 10 ® tetes hereto, being also party to the Universal Copy- 

3Sm 0,1 24 July 1971 <h ' sroinart " r 

Have accepted the following provisions: 

(1) (a.) The protection provided for in Article II (1) of the 1971 
Convention shall apply to works published for the first time by the 
united .Nations, by the Specialized Agencies in relationship therewith, 
or by the Organization of American States. 

(6) Similarly, Article II (2) of the 1971 Convention shall apply to 
to the said organization or agencies. 

(2) (a) This Protocol shall bo signed and shall bo subject to ratifi- 
cation or acce_])tanco, or may be acceded to, as if the provisions of 
Article VIII of the 1971 Convention applied hereto. 

(6) I Ins Protocol shall enter into force for each State on the date of 
deposit of the instrument of ratification, acceptance or accession of the 
State concerned or on the date of entry into force of the 1971 Conven- 
tion with respect to such State, whichever is the later. 

In faith whereof the undersigned, being duly authorized thereto, 
have signed this Protocol. ’ 

Done at Paris, this twenty-fourth day of July 1971, in the English, 
trench and bp amsh languages, the three texts being equally authori* 
tative, in a single copy which shall be deposited with the Direct, or- 
(jeneral of the United Nations Educational, Scientific and Cultural 
Organization, The .Director-General shall send certified copies to the 
signatory States, and to the Secretary* General of the United Nations 
for registration. 

For the Federal Republic of Germany: 

Rupprecht von Keller 
Bugen Ulmer 

For Andorra: 



For the Argentine Republic: 

For the Commonwealth of Australia: 
For the Republic of Austria: 

For the Kingdom of Belgium: 

Baron Pafeians de Morchovbn 
28 juillet 1971 
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For the Federative Republic of Brazil: 
Everaldo Dayrell de Lima 
For Canada: 

For the Republic of Chile: 

For the Republic of Costa Rica: 
Carlos C orb albs 
For the Republic of Cuba: 

For the Kingdom of Denmark: 

W. Wbincke 

For the Republic of Ecuador: 

For the Spanish State: 

Emilio Garrigues 
For the United States of America: 
Bruce C* Ladd, Jr, 

Abraham Ij. Kaminstein 
For the Republic of Finland : 

R. R, Seppala 
November 20th 1971 

For the French Republic: 

Pierre Oharpentier 
A. Saikt-Mleux 
For the Republic of Ghana: 

For the Kingdom of Greece: 

For the Republic of Guatemala: 
ad referendum 

Francisco Linares Aranda 
For the Republic of Haiti: 

For the Hungarian People’s Republic: 
TimAr 1st v An 
For the Republic of India: 
ad referendum 

Kanti Chaudhtjri 

S, Balakrishnan 
For Ireland: 

For the Republic of Iceland: 

For the State of Israel : 

Mayer Gabay 
For the Italian Republic: 

P. Archi 
For Japan: 

Yoshihiro Nakayama 
K, Adaohi 

22 octobre 1971 
For the Republic of Kenya : 

D. J, Coward 
For the Khmer Republic: 

For the Kingdom of Laos : 

For the Lebanese Republic: 

Sal ah &t£ti± 

For the Republic of Liberia : 
Augustine D, Jallah 
For the Principality of Liechtenstein: 
Gerliczy-Burian 
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For the .Grand Duchy of Luxembourg: 

For the Republic of Malawi: 

For Malta: 

For Mauritius: 

R, Chasle 

For the United Mexican States: 

F. Cuevas Cancino 
For the Principality of Monaco; 

Falaize 

For the Republic of Nicaragua: 

For the Federal Republic of Nigeria: 

For the Kingdom of Norway: 

HerslebYogt 
20 novembre 1971 
For New Zealand: 

For Pakistan: 

For the Republic of Panama: 

For the Republic of Paraguay: 

For the Kingdom of the Netherlands: 

W. L. Haardt 
J\ Yerhoeve 
For the Republic of Peru; 

For the Republic of the Philippines: 

For the Portuguese Republic: 

For the United Kingdom of Great Britain and Northern Ireland: 
EL Armttage 
William Wallace 
For the Holy See : 

E. Rqvida 

For the Kingdom of Sweden: 

Hans Danelius 
For the Swiss Confederation: 

Pedrazzini 

For the Czechoslovak Socialist Republic; 

For the Republic of Tunisia: 

Rafik Said 

For the Republic of Venezuela: 

For the Socialist Federal Republic of Yugoslavia: 

A. Jelic 

For the Republic of Zambia: 

Certified a true and complete copy of the original of the Universal 
Copyright Convention as revised at Paris on 24 July 1971, of the 
Protocol 1 annexed to the Universal Copyright Convention as revised 
at Paris on 24 July 1971 concerning the application of that Convention 
to works of Stateless persons and refugees and of the Protocol 2 
annexed to the Universal Copyright Convention as revised at Paris 
on 24 July 1971 concerning the application of that Convention to the 
works of certain international organizations, 

Paris, 24. 12. 1971 Claude Lussier. 

Director, Office of International Standards and Legal Affairs, 
United Nations Educational, Scientific and Cultural Organization, 
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Report of the General Rapporteur of the Conference for 

Revision of the Universal. Copyright Convention Unesco 

House, Paris 5-24 July 1971 

INTRODUCTION 

1. It is my honour as General Rapporteur to present the following 
report of the July 1971 Conference for Revision of the Universal 
Copyright Convention* The summary records of the work of both the 
plenary sessions and the Main Commission contain a chronological 
record of the debates, and my purpose here is not to duplicate that 
account. It is, instead, to report and analyse the final accomplishments 
of the Conference, including the text adopted by the delegates and the 
interpretations given by the Conference of a number of provisions. 

2* Unless the context makes it necessary, I shall not attempt to 
indicate at what point in the Oonferehce a particular discussion took 
place, or to differentiate between discussions in the plenary sessions 
and those in the Main Commission. For simplicity’s sake, I shall also 
use an abbreviated formula when identifying specific documents 
(for example: “UCC/13” rather than “INLA/UCC/13, Paris, 7 July 
1971, Original English 77 ). 

3. The remarkable series of developments and preparatory work 
leading up to this revision conference are well summarized in the 
Introductory Report prepared by the Unesco Secretariat (UOG/4), 
and will not be repeated here . The programme of the Conference was 
based upon a text proposed by the Intel-governmental Copyright Com- 
mittee at its second extraordinary session held in Paris in September 
1970 (UCC/3), and I shall refer to it henceforth as the “IGCC text 77 . 
Fortunately, the basic system for numbering sections has remained 
consistent from the 1952 Universal Copyright Convention through the 
IGOO text to the revised text adopted by the Paris Conference* 

4. 1 shall exercise the prerogatives of my office to make a few personal 
remarks at the end of this report, but there is something I feel I should 
say now. Consider the task facing this Conference: to prepare a revised 
text of a world-wide convention on a highly complex and technical 
subject; to reconcile widely divergent purposes and needs; to make the 
revised text as consistent as possible with concurrent revisions in the 
quite different Berne Copyright Convention; and to do all this in an 
extremely short time. The successful accomplishment of this task 
strikes me as extraordinary; noting the absence of the usual bitter 
speeches about the need for “a spirit of international cooperation”, 
I realized they were not necessary because the spirit was really there 
For me, at least, the outcome of the Paris Conference exemplifies a 
remark of William James that “real culture lives by sympathies and 
admirations, not by dislikes and disdains”. 

THE PURPOSE AND ORGANIZATION OF THE CONFERENCE 

5. As it emerged from a plethora of preparatory meetings going back 
to 1966, the basic purpose behind the Paris Conference was less than a 
complete revision of the Universal Copyright Convention. Essentially 
its purpose was to satisfy the practical needs of developing countries for 
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ready access to educational, scientific, and technical works, without 
weakening the structure and scope of copyright protection offered by 
developed countries under both the Universal Copyright Convention 
;iml the Berne Convention. The IGOC text was drafted with this vital 

but limited goal in mind, . _ , 

6, Under the Rules of Procedure adopted by the Conference, the 
plenary sessions and meetings of the Ala in Commission weic held in 
public. All States party to the Universal Copyright Convention were 
entitled to send delegates with the right of participation and voting. 
Non-voting observers could be sent by States members of Uneseo or 
or other organisations with the United Nations system, and by various 
other intergovernmental and international non-governmental oigani- 
nations. In all, 45 States Party to the Universal Copyright Conven- 
tion sent delegations, and the Conference was attended by observers 
from 30 other States, 3 intergovernmental organizations and 16 
international non-governmental organizations. The working languages 
of the Conference were English, French, and Spanish, and in accord- 
ance with Rule. 29 of the Rules of Procedure, the delegation of the 
Federal Republic of Germany provided an interpretation into English 
of its members’ statements made in German (UCC/INh, 5), 

7 A final list of the participants in the Pans Conference will bo 

found in UGC/INF. 4 and a complete list of its officers appears m 
UCC/INF. 7, As noted in paragraph 13 of this report, 27 States were 
empowered to sign the revised Convention,, b . 

8 Because of their interrelationship and, in some cases, their 
interdependence, the Conferences for revision of the Universal 
Copyright Convention and the Berne Convention, m the words of 
Resolution No. 1 (XR. 2) adopted by the Intergovernmental Copyright 
Committee at its second extraordinary session on 11 September 1970, 
were “held at the same time and place" Tins is, at the generous 
invitation of TJnesco, the two revision Conferences both met at 
Unesco House in Paris from 5 July through 24 July 1971, but none of 
their respective sessions were held simultaneously. 

9 To avoid overlapping an intricate work programme was dratted 
by the Secretariat (UCC/INF. 2), and it was possible to adhere to this 
schedule for the most part. In effect, the UCC Conference met first, 
with plenary sessions during the morning of 5 July 1971, part of the 
afternoon of that day, and the first part of the morning of 6 July, and 
with meetings of the UCC Main Commission for the remainder of the 
week beginning on the morning of Tuesday, 6 July, and continuing 
until late afternoon on Saturday, 10 July. After an opening session on 
5 July, the Plenary Assembly of the Berne Revision Conference^ met 
again on Monday, 12 July, and the meetings of the Berne Mam 
Commission also started on that day. It then adjourned to aUow the 
UCC Drafting Committee to prepare provisional texts of the articles 
of mutual concern to the two Conferences, on the basis of decisions 
already taken by the UCC Main Commission. The UCC Drafting 
Committee held an all-day session on Tuesday 13 July, and finished 
a draft text in an early morning session on Friday, 15 July. 1 he last 
week was divided between the two Conferences, with formal signature 
of the two new conventions on Saturday, 24 July 1971. With this tight 
schedule it is easy to understand the anticipation with which all 
delegates awaited Bastille Day, 14 July 1971, and the pleasure with 
which they joined in celebrating the French national holiday. 



33 * 



OPENING SESSION 



10, Mr. Ron 6 Mahon, Director-General of the United Nations 
Educational, Scientific and Cultural Organisation, opened the Con- 
ference with an eloquent address (DG/li/0) welcoming the delegates 
on behalf of Uneseo, Tire Director-General noted the apparent con- 
tradiction between the great needs for access to Knowledge by conn- 
tries with scarce resources and the moral and material interest ol 
authors, but expressed his firm personal conviction that, far from 
being irreconcilable, these aims are actually complementary* Ho 
stressed the importance of the Conference’s work not only in its 
potential short-range benefits but also for the progress ol moil kind. 
.Speaking of culture as “the fullest synthesis of the various activities 
and creations of the human mind”, Mr. Mahon concluded by empha- 
sizing that “Unesco, on whose initiative the Universal Copyright 
Convention was prepared, and which chums extensive competence 
and far-reaching responsibilities with regard to the protection of in- 
tellectual creation, expects that your efforts will make a decisive 
contribution to the achievement of one ol its essential aims, namely 
the promotion of the right to culture through the organization of 

international co-operation”. t . . 

]]. The first act of the opening session was to elect the 1 resident 
of the Plenary Assembly. On fho proposal of Ambassador Pio Arclii, 
head of the delegation of Italy, supported by the delegations of Can- 
ada, Tunisia, Belgium, the Federal Republic of Germany, bpain, 
Japan, the United States of America, and the Netherlands, Ambassa- 
dor Pierre Oh arp on tier, head of the French delegation, was elected 
President of the Conference by acclamation. 

12. In accepting Ids office, Ambassador Char pen tior warmly thanked 
the Conference for the honour accorded to him and to his country. 
He then spoke feelingly of the arduous work that lay behind the Con- 
ference and of the lessons to he learned from it. The President stressed 
that, in general, the agreement already achieved on matters of sub- 
stance represented the limits of possible concessions. In expressing 
his confidence in the success of the Conference, ho reminded the dele- 
gates of the one essential condition lor that success ; that this conven- 
tion, like any other, must not only be adopted and signed, but must 
also be widely ratified and implemented. 



CREDENTIALS COMMITTEE 

13. The Conference then proceeded to elect a Credentials Coiniuitteo 
consisting of delegates from seven countries: Argentina, Belgium, 
Hungary, Japan, Kenya, Lebanon and the United States of America. 
The Credentials Committee elected as its Chairman Ambassador 
Jos6 M. G. Alvarez de Toledo, head of the delegation of Arg^tma, 
and the Committee submitted its first report on 5 July (UUU/S). 
As shown in the Committee’s reports (UCO/8, UOG/35 and UCC/43), 
24 countries presented credentials empowering them to sign the 
revised convention. 



26 



RULiBS OF PROCEDURE 

14. The Draft Rules of Procedure approved by the Intergovern= 
mental Copyright Committee (UCC/2), were adopted without 
extensive discussion or amendment (UCC/2 Rev,). It was agreed, 
under paragraph 2 of Rule 4, that any delegation seated provisionally 
should be required to present its credentials in proper form “before 
the last plenary session”. Under Rule S, the Conference decided not 
to hind itself to a requirement that the President and the General 
Rapporteur of the Conference also servo in these capacities in the 
Main Commission. As revised, the Rules of Procedure established 
a Bureau consisting of the President, the nine Vice-Presidents, the 
General Rapporteur of the Conference, the Chairman and Vice- 
Chairmen of the Main Commission, the Chairman of the Credentials 
Committee, and the Chairman of the Drafting Committee. The size 
of the latter committee was initially set at eight, elected members 
and was later enlarged to nine, with the Chairman of the Main 
Commission and the General Rapporteur also serving in an ex-officio 
capacity. 



OFFICERS, COMMITTEES, A NJ) ADOPTION OF AGENDA 

15. Upon the proposal of the President of the Conference, nine 
Vice-Presidents representing the following delegations were elected 
unanimously : Canada, Czechoslovakia, Denmark, Guatamala, Italy, 
Japan, Kenya, Mexico and Spain, In my capacity as Co-Chairman 
of the delegation of the United States of America, I was honoured 
to be proposed and elected as General Rapporteur. 

10, Although the Provisional Agenda (UCC/1) had not envisioned 
the appointment of a Drafting Committee until the work of the Main 
Commission was completed, it was agreed that immediate appoint- 
mont of the Committee would facilitate the Conference’s work. Upon 
the proposal of the President, the Drafting Committee consisted of the 
delegates of Argentina, Canada, France, India, Kenya, Japan, the 
Netherlands, Spain and tlio United Kingdom, in addition to the 
ex-officio membership of the President of the Main Commission and 
the General Rapporteur. 

17. It was later proposed that, because of the complex and extremely 
close interrelationship between the respective tasks of the UCC and 
Berne Drafting Committees, those members (including members 
ex-officio) of the Berne Drafting Committee that were not also mem- 
beis of the UCC Drafting Committee be invited to participate as 
observers in the latter’s work on matters of mutual concern. Although 
there was some sympathy with the Spanish delegate’s view that as a 
rule drafting committees should be small — -that indeed the best 
drafting Committee consists of three members of whom one is sick and 
another is late— there was much support for this proposal and it was 
accepted without dissent. The UCC Drafting Committee elected as its 
Chairman Mr. William Wallace, delegate of the United Kingdom, 
and, as its Vice-Chairman, Mr, W. L, Haardt, head of the delegation 
of the Netherlands. 

IS. With the change already noted, the Provisional Agenda 
(UCC/1), was adopted. 




GENERAL. OPENING DISCUSSION 

19. The President offered the floor to any delegation wishing to 

make a general statement on the work of the Conference, anti no less 
than twenty accepted his invitation in this order: the United Kingdom, 
Italy, Belgium, Mexico, the Federal Republic of Germany, the United 
States of America, France, Cuba, Hungary, Israel, Canada, Japan, 
Spain, Argentina, Senegal, Uruguay, Switzerland, Kenya, lunland, 
and Czechoslovakia. As noted by the President at the end of the 
interventions, the general sentiment in favour of the programme of the 
Conference was overwhelming. Delegate after delegate praised the 
long preparatory work that had gone into the XQCO text as thorough, 
legally sound, and realistic. In many cases the speaker recalled the 
participation of representatives of his own government in that work. 
There were constant references to the IGOC text as a fair and reason- 
able balance, but one that was extremely delicate if not precarious. A 
recurring theme was the importance of maintaining that balance, and 
of improving the text on technical matters without introducing ex- 
cessive or fundamentally different amendments that could upset the 
entire basis for the carefully co-ordinated compromise between the 
needs of developing countries and the interests of authors. . 

20. These points were reiterated so often that the delegate of Spam 

was prompted to refer to their boring, though welcome, unanimity, 
and he voiced the hope that the Conference would thus prove to be 
an orchestra rather than a group of soloists. The delegate of the United 
Kingdom stressed a point, made earlier by the President of the Con- 
ference, that for some countries the compromise embodied m the 
TOGO text represented almost the extreme limit of the acceptable. 
Other delegates, including those of Czechoslovakia and Uruguay, 
indicated that, while favouring the general spirit of the project, they 
felt themselves free to offer or support clarifying amendments. The 
delegate of Argentina noted the importance of the efforts being made, 
but felt that the proposed procedures should be improved to assure 
that the exceptions as well as the licences lead to the desired educa- 
tional benefits, and that they do not produce unjustified results or 
promote special interests that need no protection. The Argentine 
delegate had therefore proposed some amendments aimed at 
guaranteeing the proper use of the proposed concessions: to provide 
an exceptional remedy to situations involving abuse or injustice, and 
at the same time to assure to authors the effective protection of their 
fundamental rights, „ 

21 The delegate of Cuba reaffirmed the unshakeable decision of rug 
government to make culture a fundamental patrimonial right and a 
part of the general wealth of everyone, by recognizing the pre-eminent 
social function of intellectual workers, to whom the State must assure 
both material well-being and freedom in order for them to accomplish 
their mission. However, he felt that the entire legal structure of copj 1- 
right, as expressed in the International Convention, was based on a 
system encouraging the exploitation of intellectual workers for the 
benefit of capitalistic or monopolistic enterprises. .Thus, his govern- 
ment favours the freest possible access to works of the mind without 
any economic or geographic barriers* and, since it is based upon 
unacceptable legal [norms, the present project for UCC revision was, 
in his opinion, merely a palliative. 
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22, The delegate of Canada emphasized the great interest of Ins 
government in the problems of international copyright and the work 
of the Conference, This special interest arises from a combination of 
factors, including the existence within Canada of dual languages and 
cultures, and the problems of reconciling copyright protection and 
technological innovations in a country of immense size. To some extent, 
he suggested, “we are all developing countries”, Canada in particular 
feels itself to bo both developed and developing, and is thus in a 
unique position to understand the needs on both sides, 

28, Speaking as a representative of a country too newly independent 
to have been represented at the Geneva Conference in 1952, the 
observer of Senegal stressed the need to make the Universal Copyright, 
Convention truly universal. He urged that, where cultural and 
economic interests come into conflict, it is only just and right that the 
latter should yield. 

24. The Hungarian delegate recognized the need for a realistic 
solution, and approved without reservation the present efforts to 
revise the UCC. At the same time, he felt that the present educational 
and cultural problems of the developing countries are the result of 
their former status as colonial dependencies, and that every effort 
must be made to give their citizens rapid access to works while 
ensuring the fair remuneration of the authors whose works are used. 
He announced that the authors of Hungary are prepared to contribute 
freely to the translation of their works into the national language of 
any developing country, and that the competent Hungarian authori- 
ties are prepared to indemnify the authors of all works used for these 
purposes. 

25. The delegate of the Federal Republic of Germany welcomed 
not only the just balance achieved in the XGCO text between the needs 
of developing countries, and of authors, but also the improvement in 
the general level of protection in the text. He stressed the importance 
of correlation between the revisions of the Universal and Berne Con- 
ventions, a point also emphasized by the delegate of Japan. 

26. The Japanese delegate regretted that many Asian countries 
have never become party to either Convention, and expressed the 
hope that a successful co-ordinated revision of the two Conventions 
would lead to more ratifications and to the forging of new cultural 
links between developed and developing countries. 

27. The President of the Conference, in summarizing the general 
discussion, expressed gratification at the obvious spirit of harmonious 
accord. He urged those governments contemplating the proposal of 
amendments on matters of substance to consider them in the light 
of the general agreement that a realistic and workable compromise 
had already been reached, and warned that any effort to make funda- 
mental changes could endanger the success of the Conference. 

MAIN COMMISSION AND WOHKING PAH TIES 

28. The President of the Conference next called upon the delegates 
to elect a chairman and two vice-chairmen of the Main Commission. 
Under Rule 8 of the Rules of Procedure, the Main Commission was, 
in effect, a “committee of the whole”, charged with the responsibility 
for making “a detailed study of the proposals for revision of the -Uni- 
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VBi^al Ccpyrighfc Convention and the instruments annexed thereto" 
plenty lueotino-”. d ™ ft tCXtS f ° r submission to thc Conference at a 

29, Upon the nomination of the delegation of the United States of 
Kenuhlh- nfW tef b y th ° ‘^legations of Belgium, France, the Federal 
tho P Oonfpr^^^ t-many, India, Italy, Japan, Kenya, Morocco and Spain, 

Cpmeienee unanimously elected Mr. Rafik Said, the head of the 

JrRrn^h dd f?? tl< TT '•* 1 * s Chairman, and the heads of the delegations 
of ™ and flie United Kingdom as Vice-Chairmen 

30. Upon taking the chair Mr. Said thanked the Conference for its 
^dulouce and for the honour done to his country and to him He 
recalled that the proposals before the Committee wore the result of 
the efforts of outstanding copyright exports over the course of twelve' 

l™lf ra -n ry TF*** a V‘ o ia . fc a balanco had been achieved through 
good will and hard work. Referring to the affirmative tone of the 

fOT optim?sm mS 8tftt0n,0nt9 ’ llG folt fchat fcherc waa considerable reason 

flif t? during tho course of its work, and in accordance with Rule 6 of 
the Rules of Procedure, the Mam Commission established three work- 
ing parties Ike first, which was formed primarily to deal with amend- 
ments to the translation licence provisions (Article Vter) proposed by 
the delegation of India (UCC/14), but was expanded to include other 
questions under Articles Vter and Vquater, was chaired by the Chairman 
of the Main Commission and consisted of the delegates of Brazil 

Unit^’4 a + ly? J pA lya ’ Me mu 0 , Swcden > United Kingdom and the 
United States of America. The second, which also involved Article Vter 

was Prompted by a proposal of the delegation of Brazil (UCC/20) 
concerning the scope of tlic export prohibition. This group consisted 
of Bra?.il, France, tlie Federal Republic of Germany, Israel, Kenya the 
Umted Kingdom aild the United States of America, and was chaired 
b.> Professor Ulmer ol the delegation of the Federal Republic of 
Germany. The third working party dealt with the nronosal nf thn 
delegation of Kenya (UGO/13) to permit the issuance of a translation 
licence for broadcasting purposes under certain circumstances. The 
Chau man of this group was Mr. da Costa of the delegation of Brazil 
and included representatives of the following delegations: Brazil 
IVance, Israel, Kenya, Mexico, Switzerland, the United Kindgom and 
the Umted States of America. The results of these working parties will 
ArtiolKVte/'^ under fclle appropriate headings in connexion with 

32. On 15 July 1971, during the meeting of the Berne Main Com- 
mission, a proposal (B/DC/25) was tabled by four African States 
members of the Berne Union (the Democratic Republic of the Congo 
the People s Republic- of thc Congo, Ivory Coast and Niger). Although 

fell I™ 5 notbs( f d as one of the sponsors of the pimposal, it was 
identified as such during the discussions. This proposal in general 
tho Possibility for developing countries having a common 
; _an s uft & e to obtain a joint licence for translation or reproduction 
Because of tlie need lor consistency between the two revised conven- 
tions, a Joint Working Party of both Main Commissions to consider 
tins proposal was established under the Chairmanship of Professor 
Ulmer, Qiairman of the Berne Main Commission and delegate of the 
ederal Republic of Germany. The Joint Working Party consisted of 
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atoly following the discussions of Articles Yter nnd Vquatci . 



THE TITLE AND PREAMBLE 



ln» title “‘‘Universal Copyright Convention as revised at vans 

Tn^v 1071” This formula was preferred to one that would refer to t e 
July iy/i . mis iuiiuu.u « ■ i . d to i ongo r formulation 

revised convention as the xiiris -ft-H , jr*-nKi»’r igij 2 rn- 

n£ . “Universal Copyright Convention of 6 September 195/, ie 
such as Universal o I y | „ The Conference's decision permitted 

Universal Copyright Convention as signed at Geneva on 6 Sei 
Articles IX and XI, 

articles i— iv 

te4 7 ’ irtr/l^hici 1 SSSffiT AasifS^ 

‘The 1 protection spSSuy granted by this Convention”. Tim -Confer- 
ence adopted this amendment in both paragraphs (1) and (2) of 

Ar 4 Cl Tn connexion with Article II (3), the observer of Senegal . in- 

dLcus^on^f ^in¥rotocojs^attached^to 

b ° =36d 

in this report in connexion with the Protocols. 
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39. In connexion with both Article IV and Article V, it was pointed 
out that the lack of any system of lettering or numbering the sub- 
ordinate paragraphs has made referencing difficult. The Conference 
therefore agreed to make the minor amendments in the 1952 text 
necessary to remedy this defect. 

article i vbis 

40. The first entirely new article to be discussed by the Main Com- 
mission, and one of the most important, was Article IVhis. In accord- 
ance with the Washington Recommendation, the basic purpose of the 
provision is to include in the Universal Copyright Convention an 
explicit requirement for the protection of “the basic rights constituting 
the author’s economic right”, including three rights mentioned by 
name: reproduction, broadcasting, and public performance. 

41. As adopted bv the Conference, Article IV bis is intended to give 

further body and meaning to the obligation, contained in Article I of 
the Convention, that “each Contracting State undertakes to provide 
for the adequate and effective protection of the rights of authors and 
other copyright proprietors . . Paragraph (1) of the new article 
defines these rights as including “the basic rights ensuring the author’s 
economic interests”, and these “basic rights” are further defined to 
include throe exclusive rights of the author: the exclusive right to 
authorize “reproduction by any means”, the exclusive right to au- 
thorize “public performance”, and the exclusive right to authorize 
“broadcasting”. As proposed in the I GOG text, the rights referred to 
are broad enough to cover reproduction, performance and broadcasting 
of the work whether it is used unchanged from its original form, or 
whether the user reproduces, performs, or broadcasts it “in any form 
recognizably derived from the original”. ■ 

42. Prompted by a proposal of Argentina (UCC/7), the Conference 
considered whether the rights enumerated in Article IV bis (1) should 
be expanded to include the “moral right” of the author: that is, “the 
right to claim authorship of a work and to oppose any distortion, 
mutilation or other change in that work, or any interference with the 
work that might be prejudicial to the author’s honour or good name”. 
A number of delegations expressed themselves as favouring the prim 
ciple that the moral right is one of the most fundamental of the 
author’s rights. On the other hand, the point was made by several 
delegations, notabfy that of Italy, that the proposal would mark a 
radical departure from the 1952 iJniversal Convention, and that some 
States now party to the UCC including the United States of America, 
Kenya, and others, do not recognize this right under their statutory 
law. Reference was made to the specific goal of the Washington Recom- 
mendation, which was the express recognition of certain “economic” 
rights or interests of the author but was clearly not intended to extend 
to the author’s moral rights. Fears were expressed that a requirement 
for recognition of moral rights would be fatal to the entire programme 
for revising both the Universal and the Berne Conventions. 

43. In the final text, the word “economic” was retained, but in the 
enumeration of specific rights the word “exclusive” was added. 
Although it was the hope of many delegations that, under this wording, 
Contracting States would be moved to grant moral as well as pecuniary 
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nghts, it was the understanding of the Conference that no State 
would be ] obliged, under the 1971 Convention, to grant protection for 
the moral nghts of the author. It was also understood that the words 
include” and “including/* an Article TVbis (1) were not to be inter- 
preted as limitative or exhaustive, 

44. A fundamental point of interpretation of the 1971 Convention 
was referred to several times during the Conference, in connexion 
with Article IVbis and in several other contexts. The Conference 
agreed the general aim of the 1971 Convention should be that no 
state that is now party to the Universal Oop3 T right Convention of 
1952, and that now respects the fundamental rights of authors, should 
he required to make any changes in its domestic law as a condition 
to adhering to the 1971 Convention. Under the new Convention 
developing countries would, of course, have an opportunity to intro- 
tluce compulsory licensing systems in accordance with Articles Yter 

v quater , but it was understood that no country now meeting the 
obligations of the 1952 Convention and according basic copyright 
protection would he required to assume new obligations in order to 
adhere to the 1971 Convention. 

45. This point/ assumed even greater significance during the con- 
sideration of a proposal of the delegation of the Argentine 

Kepublic (UCC/7) for amendment of Article IVbis. Paragraph (2) of 
the IGGC text of that article provided that, despite the specification 
of exclusive rights in paragraph (1), a Contracting State could make 
exceptions to these rights as long as they “do not conflict with the 
spirit and provisions” of the 1971 Convention, and provided the State 
accords f a reasonable degree of effective protection to each of the 
rights to which exception has been made”. The proposal of Argentina 
would have limited the right of a State to make exceptions to coses 
where the work is to be used in educational establishments for 
fce fj ch i in g purposes and reaches the recipients free of charge” with the 
added hmitjition that, in cases of broadcasting, the stations receive 
no profit. Tliis was considered too limitative by the Conference 
which preferred a more flexible formula, one that was consistent witli 
the spirit- of the 1952 Convention and capable of accommodating a 
great variety of legal systems, economic and social situations, and 
cultural factors.^ A proposal included in the comments of the Swiss 
Government (UOG/5, Annex, p. 11), was also considered, but w f as 
not accepted on the ground that it might be interpreted as allowing 
general compulsory licensing systems for all types of works. The 
delegation of the Federal Kepublie of Germany referred to the wording 
for this provision put forward as Alternative B in the text prepared by 
the Ad Hoc Preparatory Committee (UOC/4, p. 15), but declared 
that it regarded the I GCC text as acceptable, if the limits to the 
exceptions are clearly indicated in this report, 

46. The^ Coherence agreed that, subject to very minor drafting 
changes, the I GCC text should be accepted and that various points 
raised by its wording should be interpreted as follows : 

1* The exceptions must not u conflict with the spirit’’ of the 1971 
ConmnHon, It was considered that, in addition to the requirement 
for ^adequate and effective protection” in Article I, the “spirit of 
the Convention also : comprehended the convictions expressed in 
paragraphs 1 and 2 of the Universal Declaration of Human 




Rights: that everyone has a right “freely to participate in the 
cultural life of the community * \ and that everyone equally has 
a right “to the protection of the moral and material interests 
resulting from any scientific, literary or artistic production of 
which he is the author”. 

The “a contrario principle” . Paragraph 83 of the Inter- 
governmental Copyright Committee Report accompanying the 
I GOO text (UCC/4, Annex IX, p. 9) stated the view of the 
Committee that “the inclusion in the Convention of special pro- 
visions allowing developing countries to publish certain works 
and translations under compulsory licences, means a contrario 
that, except as provided in Article V, there could be no question 
of developed countries instituting a general system of compulsory 
licensing for the publication of literary, scientific or artistic 
works”. The Conference adopted this principle, it being under- 
stood that a “general system” referred either to a system applying 
to a specific type of work with respect to all forms of uses, or to a 
system applying to all types of works with respect to a particular 
form of use. 

3, The exceptions must not “ conflict with the provisions 3 1 of the 
1971 Convention * As a corollary to the “a contrario ” principle, the 
Conference understood the reference to “the provisions” of the 
revised convention as referring to Articles Vier and Vqiiaier, This 
means that a State not qualifying as a developing country under 
Article Vbis would not be entitled to institute licensing systems 
similar to those provided in Articles Vter and Vquater. 

4. The State must a’ccord u a reasonable degree of effective protec- 
tion 33 to each of the rights named , It was understood that, under 
the second sentence of paragraph 2 of Article IVbis, no State 
would be entitled to withhold entirely all rights with respect to 
reproduction, public performance, or broadcasting, that where 
exceptions are made they must have a logical basis and must not 
be applied arbitrarily, and that the protection offered must be 
effectively enforced by the laws of the Contracting State. 

ARTICLE V 

47. Article V of the 1952 Convention, dealing with translation 
rights, proved to be one of the most difficult problems faced by the 
1952 Geneva Conference, and the provision as it now exists in the 
Universal Copyright Convention in itself represents a delicately 
balanced compromise. In all of the preparatory meetings leading to 
theTGCO it was agreed not to tamper with the existing text, and to 
use it intact as an underpinning for the special translation provisions 
applicable to developing countries in Article Vter, 

48. Wlien it first considered the question, the UCC Main Commis- 
sion adhered to this principle, and only very minor consequential 
drafting changes were suggested. To conform paragraph (1), the 
basic clause of Article V establishing the author's exclusive right of 
translation, to the new Article I Vbis establishing his other basic 
rights, the opening phrase was changed from “Copyright shall include 
the exclusive right to . . to “The rights referred to in Article I 
shall include the exclusive right of the author to . . 
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49, Following meetings of the Berne Convention Main Commission, 
however, it became increasingly apparent that there was a need for 
uniform terminology throughout both Conventions when identifying a 
language with a country for various purposes. The formula finally 
accepted, “a language in general use” in the State will be discussed 
in detail in connexion with Article Yter. The Conference agreed to 
conform the present language of Article V, which refers to the ^na- 
tional language or languages” of the State* to this new formula* and 
made minor drafting changes in four places in Article Y to accomplish 
this limited result. It was understood that there was no intention on 
the part of the Paris Conference to change the interpretation of the 
phrase as it exists in the 1952 text, and that the only purpose of the 
change was consistency of terminology, * 

50, In the third week of the Conference the discussions of the various 
procedures required for obtaining translation and reproduction 
licences* during the meetings of the Berne and Universal Convention 
Main Commissions as well as the plenary sessions of the UCC, 
were among the thorniest and most time-consuming that the delegates 
had to endure* Article V of the 1952 Convention had established a 
procedure with respect to translation licences granted under it; 
the IGCC draft had imported this procedure intact into Article 
Yter, but had diverged from it in connexion with Article Yquater, 
and there were further divergences in the draft adopted by the Berne 
Main Commission, Concern was expressed among delegates from 
developing countries as to how all these variations could be reconciled 
and implemented in domestic legislation and practice. A proposal 
to achieve some degree of uniformity by amending Article V, as well 
as Articles Yter and Yquater , was put forward by the delegation of 
the United Kingdom (U 00/39)* but was withdrawn in the face of 
a general reluctance to make further changes in Article V. The 
delegation of the United Kingdom then submitted a proposal 
(UCC/41) to achieve some uniformity through an amendment of 
Article Yter alone; this proposal, which was adopted with some 
changes in detail, will be discussed in connexion with Article Yter. 

51. The delegate of India, noting that the phrase “due provision 
shall be made by domestic legislation” in paragraph (d) of Article 
V( 2) had been changed in equivalent provisions of Article Yter and 
in the draft text of the revised Berne Convention suggested that the 
words “at the national level” be substituted for the words “by 
domestic legislation”. Again, the reluctance to make material changes- 
in Article V prevailed and the proposal was withdrawn, but amend- 
ments were made in Articles Yter and Yquater to accomplish the result 
vdth respect to licences issued under those provisions. 

52. Under the language of Article V, a compulsory translation 
licence may be granted under certain conditions to “any national” 
of a Contracting State, The delegate of India asked that it be made 
clear that the term “national” includes legal entities, government 
bodies, corporate bodies, and other artificial persons. There was no 
dissent from this interpretation at the Paris Conference, but it was 
agreed that there was no need to define the term explicitly in the text* 
The point is discussed in a different context under Article II of the 
Report of the Rapporteur- General of the 1952 Geneva Conference, 
where the following interpretation appears: “The President suggested 




* bat . "l as a i V 1?1 *' ter for ea °h Contracting State to interpret the 

\nvi d noTto°he S re^r7 f nlg *° its . own rule of >w; the Convention 
oh tnTiL , M , lm P03ing on any Contracting State the 
l f ,f eco e l }izmg for copyright purposes legal and moral 
shouH persons, but only requiring that a State 

interpretation to foreign nationals as to its 
^ f n exam P }%> a Stata protecting the works of its own 

MffcStaSll States ’.‘ >r ° teCt aI “ the ' Votks ot s, ' dl b ° di « s 



article vbis 

53. One of the fundamental ideas behind the Washington Recom- 
mendation was to have parallel and concurrent revisions of the Univcr- 
sal and Berne Conventions to make limited compulsory licensing 

to\ranalnHonQ b f f° r the . be ” cfit of developing countries with respect 
to translations and reproductions. Article Vbis is the first of the three 
new articles in the revised UC intended to accomplish this goal* its 
Paris* A^oVt! th | Berne ^ revision is Article I of the Appendix to the 
fsta With tu f 5? B 0rn e Convention. The purpose of tills article is to 

ft ' mult oWv^tn f \ Sta ^ mi l St me f ’ , and the procedural machinery 
— fcak - e a( ? vantage of the special translation and re- 
if the C firo? P r o visions in the two articles that follow it. Article Vbis 
1 the first and probably the most significant, though not the onlv 
provision m the revised text that raises that most porphyrin^ of 
problems; What is a "developing country”? The term appears ex- 

Art;!u iUf V 7 P P1 tj 1 ? and ^ and V reference in paragraph 
"?*Lnl r wf ® T nS i Und<!r P ara er a ph CD, any Contracting State 
nraftie^ of thn nltTf country m conformity with the established 
ivA jfv G !l Assem bly of the United Nations” is entitled 
at the time it becomes a party to the Universal Copyright Convention 
or at any later time, to notify the Director-General of Unesco that 
it wild aiiply some or all of the provisions of Articles V ter and Vquater. 

ten C vL?f' r n a f? aP iu 2 ’ tdlS P°tifieatiou is effective during the first 
ten years after the coming into force of the 1971 Convention and 
the Contracting States may renew its notification at tea-year intervals 
2SS2f r :.^SESSf 1 W provide that, when the State to be 




tbft Th f i ^ . & 1UL0 period, trom applying 

the exceptions. The formula contained in paragraph (1) emerged from 

bv tlm UCC 1 Tnt ed ° n 27 Jun f - , >f 9 by - a sub-committee established 
» " F GC Intergovernmental Copyright Committee (IGC/SC/6). 

5 ontext .«« changed considerably by the Washington 
an , d Rter e . vents - tho formula itself has been ac- 
Tl o i,™!;?" ? UC1 dl f cu ?sion and has remained basically intact. 
<{ F i f Phra i e a 5 lo l? ted was the one evolved at Stockholm: 




innitl. »i. MMouiwy ui ™ uniieci ixacions . . 

Another clause, similar to one adopted at Stockholm and retained in 

situ^lon 6 nnTl 1S its "and which, having regard to its economic 

T^ n • tS SOc * 1 ^ 1 or cultural needs, does not consider itself 
immediately m a position to make provision for the protection of all 

! f . ri 1lnK U f P [°n Jded fo 5 in this Act, . . — was not adopted in the 

Sa l G ? nv u llt . 1 ° n because of the general feeling that it 
added nothing to the basic criterion. 




fw'„ T1 i e '? C - C tBxt of Paragraph (2) of Article Vbis had provided 

paraoTaph^l^'durhi^th^v 0011 ^ ren ?. W » notification made under 
va it ten-Vear Ttf ^ Preceding the expiration of the re!e= 

ten ^ ear period * I he Conference accepted an amenrlmAnt 

norlo e ff by tf +n dele S a . fclon of Japan (UCC/9) to change the renewal 
period from the year immediately preceding the expiration .l.t-'to .» 

before expiration Th, m0re tha " fifteen ° r less ^ an three months” 
pmation. I he purpose was to require notification sufficient! v 
in advance of expiration to allow other Contracting* States tn Irnnw 

!iZ W o!fZ ,Uly V " etheI the *«W«r period wSSlS'lxpfro*^^ gi'Z 

fTTrn/m C L°’-" le f 0n witb - P" w 8 p *P 1 » (3). the same Japanese proposal 
(UCC/9) raised a question as to whether the variable grace nS 

I "d°e”,itf D„do S r“ e IGCcTev ^ ‘t™ 1 "!** -S- not too foJSEd 

_ i j unci or tne iLrOC text, to take an extreme, example SiliitA 

could renew a notification in 1975, cease to be developing in 1976 and 
rnufaimf tbe benefits of Articles V ter and Vquater until 1985 The 
Conference agreed to retain the IGCC formula, with some clariMnl 
?“ Bndl 7 ent f. 9» the ground that the transition within a com! tr I 
from a developing to a developed stage would be gradual and that th« 
pro™ should be Aerobic enooeh follow for g°H“. iKtaeih 
,mdor^7 Sra,>h , !4) n,Io , w : disposition of copies 

exceptions have ceased to be applicable. This® proCokld a dilLSion 
as to whether some time-limit should be imposed on this privK 

amended the n< tc the F°J?£ sa ! for « definite time-limit, lmt 

exhausted ” h aIlow «“*fa»bataoi» only “until their stock is 

thf?‘ J^t int r^ tio ,. n .paragraph (5) of Article Vbis is to make clear 
Xjj j it ? ea Contracting State has made a declaration under Article 
Alii with respect to a dependent country or territory it could also 

terriL?v n0 In fi lhm° n >v, der Article . V *“ on behalf of that country or 
(UCC/f) thp tovf ^ a P r ^Pp sa l by the delegation of Argentina 
^ was amended to provide ©xplicitlv that flip pYimrf 

the Con tnic ti T V *i £ nd | V « M «* r are fully applicable as between 
tne Contracting State and its dependency m this situation, 

THE QUESTION OF MATERIAL RECIPROCITY 

,® 8 j Durin & the discussion of Article Vbis the delegation of Sweden 

of the revised^BernY^^ 12 ^ t* S t0 whet . her . because Sic proposed text 
a mHcati^ nl S^S° nV ? nt, °? contams a Provision prohibiting the 
apphcationof material reciprocity against States availing themselves 

of the firn ‘ ran 1 ® latl °n ‘md reproduction licences, the revised tlxt 
UCC , sh ° uld not contain a similar provision. There was no 
8nt - whatever upon the substance of this matter: the Con- 
an nfie A that material reciprocity could not be 

SSft} S e U(rSZ Y Wa9 al - SO a S raed ia the discussion 

mat, II tne UUU text was to OOntnir. cimli , 




rnS^^genSRfp^ ^ ° f the C “ ionor b * 
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59. The UCC Main Commission was divided on this question, 
which was the subject of two special meetings of the Drafting Com- 
mitfcee. This Committee produced the draft text of a new article 
(UCO/24 Rev.) and the draft of a section of this General Report 
(UOO/28), which had been submitted to the Drafting Committee by 
the delegation of France (UCO/CR: 1). The Main Commission voted 
not to include the proposed text of a new Article VIIHs in the Conven- 
tion, with 17 delegations voting against inclusion, ten voting for, and 
two abstaining from the vote. Thereupon it was decided, without 
dissent, to include the Drafting Committee's proposed language 
(UCO/23) in this report, and I am, therefore, indebted to that Com- 
mittee, and the delegation of France, for the following five paragraphs: 

The Conference considered whether the text of the revised conven- 
tion should or should not include an express provision prohibiting all 
material reciprocity in respect of a State availing itself of the exceptions 
mentioned in this Convention— whether these were the special ex- 
ceptions provided for in Articles Vter and Vqiiater in favour of develop- 
ing countries, or the exceptions of a general nature provided for in 
Article IV bis. 

There was general agreement on the following : 

(1) With regard to material reciprocity, no discrimination 
should be made between the exceptions m Articles Vter and 
Vquater and those in Article IV6ia. 

(2) The fact of a State's availing itself of any exception should 
in no case permit other Contracting States to reduce the level of 
protection granted by them to works originating in the State in 
question* 

(3) The principle of the absence of material reciprocity already 
exists in the 1952 Convention. It derives from the principle of the 
assimilation of foreign authors and works to national authors 
and works. 

The fact that such reciprocity is permitted on only one, precisely 
specified point, viz, the duration of protection, underlines the fact 
that this constitutes the sole exception to a general principle and that 
where the text is silent* it can only be interpreted in the light of the 
principle of non-reciprocity. 

It therefore appeared that the inclusion of a special article specifying 
that the fact of a State's availing itself of exceptions would not permit 
any retaliation under the principle of material reciprocity, could be 
interpreted as a reversal of the presumption of absence of material 
reciprocity which governed the 1952 Convention and that con- 
sequently, States remaining party to the 1952 Convention alone, 
would in future be able to interpret that Convention as being governed 
by the principle of material reciprocity. 

To avoid any such interpretation and taking note of a general agree- 
ment excluding all possibility of retaliation based on the idea of 
material reciprocity, the Conference was of the opinion that the 
inclusion of an article expressly excluding material reciprocity could 
serve no useful purpose and would only weaken a principle which was 
generally accepted and which should continue to govern both the 
present Convention and the Convention of 1952. 
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ARTICLE vter 

60. As at Geneva twenty years before, the question of translation 
rights was the most difficult and time-consuming problem the Paris 
Conference had to face. In the intervening twenty years the nature 
and complexity of the problem had undergone some fundamental 
changes, resulting primarily from the emergence of newly-in dependent 
nations with immense demands for educational development. These 
changes are reflected in the differences between Article V, the 1952 
provision obligating Contracting States to grant exclusive translation 
rights but allowing them to grant compulsory licenses after seven 
years under certain conditions, and Article Vter, imposing the same 
obligations on Contracting States that are developing countries, but 
allowing compulsory licensing after periods of only one or three years, 
though under considerably stricter conditions, 

61. The basic formula of Article Vter is stated in its opening para- 
graph: If a Contracting State is a “developing country”, under the 
meaning and conditions of Article Vbis f it may reduce the seven-year 
period of absolutely exclusive translation rights to three years; and 
“in the case of a translation into a language not in general use in one 
or more developed countries” that are parts* to either text of the 
UCC, the period can be further reduced to one year. 

62. The delegation of India put forward a proposal (TJCC/14) to 
cut the one-year period in half, on the ground that, since only non- 
exclusive licences into local languages were involved, six months of 
exclusivity would be long enough to protect the copyright owner’s 
interests. This proposal met with strong opposition from delegations 
representing developed countries, not only because it disturbed the 
balance of what was constantly if inelegantly referred to as the 
“package deal”, but also because, as a practical matter, six months 
was not long enough to allow the author to secure a translator of his 
own choice and to arrange for preparation and publication of the 
authorized translation. Following the meeting of a working party on 
the question, the delegation of India provisionally withdrew its pro- 
posal on condition that the Conference accept in principle the pro- 
posals of the delegation of Kenya (LFCO/13), which now figure in para- 
graphs (1) and (9) of Article Vter, 

63. The key to the dividing line between the three -year and one- 

year periods provided by paragraph (1) (a) of Article Vter is whether 
the translation is “into a language not in general use in one or more 
developed countries , The meaning of the phrase “in general use” 

was discussed at several points during the Conference and, as in the 
case of the meaning of “developing countries”, it was apparent that 
although no rigid definition was possible, no better term could be 
found. As a starting point, it was suggested without dissent that any 
language officially identified as one of the national languages of a 
country would be considered “in general use”. The principal problem 
arises where, although not identified as a national language, a particular 
language is spoken or rea.d by a significant percentage of the total 
population of a country, including the populations of regions of a 
country and of outlying territories. Although a reasonable dividing 
line for guidance on this question might be the use of a language by ten 
per cent or more of the total population of a country, it was considered 
that no percentage figure could be applied arbitrarily, and would 
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necessarily vary in accordance with a wide range of demographic 
factors including regional and ethnic groupings within a country and 
other social and political circumstances. In any case, it was clearly 
understood that for all purposes the three so-called “world languages” 
(French, English and Spanish) would be considered “in general use in 
one or more developed countries”, 

64. It was understood that “developed countries” in this context 
referred to countries not regarded as “developing countries in con- 
formity with the established practice of the General Assembly of the 
United Nations”, However, the Conference did not accept a Japanese 
proposal (UCO/9) to amend the text of Article Vter along these lines, 
on the ground that in borderline cases it might introduce uncertainties, 

65. On the other hand, the delegation of Kenya put forward a 
proposal (UCO/13) which, in effect, defined “developed countries” 
more limitatively for this purpose and provided a flexible formula to 
cover certain special situations. Although the Japanese delegation 
pointed out that it would be unreasonable to make a distinction 
between languages in general use in developed countries that are UCG 
Contracting States and languages in general use in developed countries 
that are not, it was agreed to amend the article in accordance with the 
Kenyan proposal. Under the text adopted by the Conference, the one- 
vear period would be applicable under Article Vter (l)(a) if the 
translation is into a language not in general use in developed 
country that is party to either the 1952 or the 1971 texts of the 
Universal Copyright Convention. Correspondingly, a new sub- 
paragraph (b) was added under which it would be possible to alter the 
effect of sub-paragraph (a) if unanimous agreement could be obtained 
from all of the developed UCO countries in which a particular lan- 
guage, other than English, French, and Spanish, is in general use, 

66. In other words, a developing country can make a translation 
under paragraph (I) (b) of Article Vter within one year rather than 
three under the following conditions: (1) if tlie translation is not into 
one of the three “world languages”; (2) if it is into a language in 
general use in one or more developed countries party to either the 
1952 or the 1971 texts of the Universal Copyright Convention; (3) if 
these countries unanimously agree among themselves that another 

S eriod of one year (or more) may he substituted; and (4) if tlie 
> ire c tor- General of XTnesco is notified of the written agreement. It 
wa t clearly understood that any such agreement would require formal 
action at the executive level by each and every one of the developed 
countries concerned, and that it could stipulate conditions such as, 
for example, that it applied only to certain tjmes of works such as 
technical and scientific works. It was also stipulated that in no case 
could the exclusive right of translation into English, French or 
Spanish be reduced below the threc-ycar minimum provided in 
Article Vter (l)(a). There were some misgivings, especially upon the 
part of the Italian delegation, about the effect of private arrangements, 
such as those allowed in paragraphs (l)(b) and (4)(c) of Article Vter, 
upon the other States party to a multilateral convention. However, the 
Conference agreed that, in exceptional cases where a degree of flex- 
ibility was needed, these separate arrangements could be justified, ^ 

67, During its first discussion of Article Vter , the Main Commission 
considered an amendment offered by the delegation of Sweden 
(UCC/16) intended to bring the procedure to be followed “if the 
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owner of the right of translation cannot be found” into line with the 
provisions of Article Yquater on reproductions. These differ in some of 
their details from the procedure outlined in Article V, which was 
incorporated by reference in Article Yter of the IGGC text. Although 
the Main Commission was, on first consideration, divided on the ques- 
tion and the Swedish delegation withdrew its proposal, the question 
was reopened and the Swedish proposal was, in substance, eventually 
adopted. 

6S. As noted above in connexion with the discussion of Article V, 
strenuous efforts were made toward the end of the Conference to con- 
form, as much as possible, the various procedures required for the 
granting of compulso^ licences under Articles Yter and Yquater of 
the 1971 Universal Convention and under Article XV of the Appendix 
to the 1971 Paris Act of Berne Convention. Having decided not to 
change the procedure alread 3 ’ established in Article V of the UGO, the 
Conference agreed to accept a somewhat different procedure with 
respect to translation licences granted under Article Yter, on the basis 
of a proposal of the delegation of the United Kingdom (UCC/41). 

69. The United Kingdom proposal, with certain amendments, was 
added as sub-paragraphs (c) and (d) of paragraph (1) of Article Yter, 
and establishes essentially the same procedure for the granting of 
translation licences under Article Yter as that established for the 
granting of reproduction licences under Article Yquaier. This procedure 
will be discussed further in connexion with the latter Article, The only 
essential difference between the procedures for translation and repro- 
duction licenses set forth in Articles Yter and Yquaier, and those 
prescribed in Article IV of the Appendix to the new Berne test, involve 
the specific mention in the former of “The International Copyright 
Information Centre established by the United Nations Educational, 
Scientific and Cultural Organization”, 

70. Paragraph (2) of the final 1971 text of Article Yter , which had 
been paragraph (5) of the IGCC text, provides for grace periods 
following the filing of a request for permission to translate under 
paragraph (l)(c), or the dispatch of the copies of an application for 
the granting of a compulsory translation licence under paragra U 
(l)(d). The rather complicated formula in Article Yter can be sum- 
marized as follows: 

(1) Where the applicable period under Article Yter is three 
years, no compulsory licence may be granted until a “further 
X^eriod of six months has elapsed” from the date of the request 
or of the dispatch of .the copies of the application; and 

(2) Where the applicable period under Article Yter is one year, 
no compulsory licence may be granted until “a further period 
of nine months has elapsed”. 

71. The Conference adopted an amendment proposed by the dele- 

gation of Sweden (TJCC/I8) making clear that publication “by the 
owner of the translation or with his authorization” during the six- or 
nine-mon th period would preclud e the granting of a compulsory 
licence. It was agreed, as a matter of interpretation, that under this 
provision: , 

(1) The formal requests or applications that start the six- or 
nine-month grace periods running should clearly refer to the 
grant of a licence under Article V ter; 
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(2) If the copyright owner has filed a list of the works for 
which he holds translation rights with the competent authority 
in the developing country’, it cannot be argued under Article 
^V(2 )(g) that “the owner of the right of translation cannot be 
found”; 

(3) In cases where the one-year period would have been 
applicable but the request or application is not filed until after 
three years, the grace period would be six months rather than 
nine months. 

72. The Main Commission considered the question whether the 
ll iree-y e ar/six-rno n til and the one-year/nine-month periods were con- 
current or consecutive. The delegation of India held the view that the 
three-year/six-month and the oue-year/mne-inonth periods could, in 
each case, run concurrently or overlap each other. It was, however, the 
prevailing view in the Commission that the periods were intended to 
be consecutive. Under this interpretation, the use of the word “further” 
implied that it was necessary for the basic period to have run its course 
before the grace periods under Yter (2) could start, and that the 
absence of the word “further” in the equivalent provision in Article 
Yquater implied that, in the cases of reproduction, the periods could he 
concurrent. 

73. Paragraph (3) specifies that licenses under Article Yter can be 
granted only for the purpose of “'teaching, scholarship or research”. 
It was the understanding of the Conference that the word “scholar- 
ship” in this phrase refers not only to instructional activities at all 
levels in tutorial institutions, primary and secondary schools, colleges, 
and universities, but also to a wide range of organised educational 
activities intended for participation at any age level and devoted to the 
study of any subject. The Conference also agreed that the word 
“research” cannot be interpreted to permit the translation, under 
Article Yter, of copyrighted works by industrial research institutes or 
by private corporations doing research for commercial purposes. 
However, the Conference declined to accept, as too limitative, n pro- 
posal by the delegation of Argentina (UGC/7), that would have con- 
fined the effect of Article Yter to translations made “for the benefit 
of official or officially recognized establishments of education or 
research”. 

74. Paragraph (4) (a) of Article Yter , like its counterpart in para- 
graph (l)(f) nf Article Yquater dealing with reproductions, states pi 
fundamental rule underlying both provisions: that copies produced m 
accordance with a compulsory - licence issued under either Article Yter 
or Yqvaier cannot be exported, and that the licence is “valid only for 
publication in the territory of the Contracting State where it has been 
applied for”. A proposal of the delegation of Argentina (UCC/7), to 
make the validity of a licence dependent upon both printing and 
publication in the territory of the licensing State, provoked one of the 
major controversies of the Paris Conference. The Argentine amend- 
ment was not adopted, hut, following the meeting and report of a 
Joint Working Party of the Main Commissions of both the UCG and 
the Berne Conferences, agreement was reached upon an interpretation 
to be included in this report. Since it deals with both Articles Yter 
and Yquater , this interpretation will be found in a separate section fol- 
lowing the report on Article Yquater. 
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75. Under sub-paragraph (b) of Article Yter (4), as under the IGOC 
text, copies published under a licence must bear a notice making clear 
they are available for distribution only in the licensing State. As pro- 
posed by the delegation of the United States of America (IJCC/1S), 
the sub-paragraph was amended to require retention of the copyright 
notice provided in Article III (1) on any copies of a translation pub- 
lished under a compulsory licence. 

76. A special problem, arising from the desire of certain developing 
countries to supply communities of their nationals living in other 
countries with translations prepared under Vler, was raised by a pro- 
posal of the delegation of Brazil (UOO/20) . There was general sympathy 
with the aims behind the proposal, but some delegations felt that the 
matter did not require a textual amendment since it was acknowledged 
that the sending of individual copies for personal use could not be re- 
garded as “export”. Other delegations preferred to have a new provi- 
sion on the subject, although it was recognized that neither the original 
proposal (UCO/20) nor a revision of it (UOO/20 Rev.) contained the 
restrictions and safeguards necessary for general acceptance, 

77. When the matter was put to a vote, the Main Commission 
decided to include a provision on the subject in Article Vter, and a 
working group was appointed to prepare a text (UOC/26), With 
minor technical amendments the working group’s text was accepted 
by the Conference, and now appears as sub-paragraph (c) of Article 
V ter (4). 

78. Under this provision the ban. upon exports is inapplicable to 
cases where a governmental or public entity of a licensing State 
sends copies of a translation abroad, but only: (1) if the translation 
is not in English, French, or Spanish; (2) if the recipients are individuals 
or collective groups who are nationals of the licensing State; (3) if 
the copies are used exclusively for purposes of teaching, scholarship, 
or research and are sent or distributed “without the object of com- 
mercial purpose” ; and (4) if the country to which the copies are 
addressed has agreed to allow their receipt, distribution, or both, and 
the Director-General of Unesco has been notified of this agreement, 

79. The phrase “without the object of commercial purpose”, 
which was finally adopted in preference to “without the object of 
financial gain”, was understood here, as elsewhere, to exclude private 
enterprises operated for profit-making purposes from engaging in the 
permitted activities, but not to preclude public or governmental 
organizations from making charges intended to recover their costs. It 
was . a lso considered that, whether or not the country to which the 
copies are sent is a party to the UCG, it must agree to allow the 
copies to be received or. distributed, and a notification of its agreement 
must be sent to the Director-General of Unesco, 

80. Paragraph (5), which deals with the amount and payment of 
compensation under compulsory licenses, had appeared in the IGCC 
text, and was retained without any substantial change, A now provision 
m Article Vter, however, is paragraph (6), derived from a proposal of 
the delegation of Sweden (UC'XJ/l 6) which in turn was based upon a 
corresponding provision in Article V quater (2)(c). In effect, it provides 
for the termination of licence under Article Vter if an authorized 
translation of tlie work “in the same language and with substantially 
the same content” is published “at a price reasonably related to that 
normally charged in tlie country for comparable works”. 
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SI, Paragraph (7), maintained verbatim from the IGCC text, deals 
with works “composed mainly of illustrations”. It allows for the 
translation of the text, along with the reproduction of the illustrations, 
only under the conditions of Article 'Vg^iater. This provision was inter- 
preted as applying primarily to art books, and it was agreed that the 
question of whether a given work was “mainty'” composed of illus- 
trations should be left to the competent authority. 

82, A proposal of the delegation of Kenya (UOC/13) to add to a 
new Article V quinquies, granting a limited translation right for pur- 

g oses of broadcasting, was also the subject of much discussion at the 
aris Conference, The proposal, which had no counterpart in the 
IGCC text, and was not part of any previous “package deal”, was 
based on the assumption that Articles V and Yter which deal exclu- 
sively with the publication of translations would not permit transla- 
tions for broadcasting unless a special provision to this effect were 
added. In support of the proposal it was urged that broadcasting is 
coming to play a more and more important part in the educational 
programmes of developing countries suffering from shortages of both 
books and teachers, and that a translation licence for broadcasting is 
at least as important to these countries as a licence for purposes of 
publication, 

83, At the outset of the discussions there were expressions of sup- 
port for, or at least in sympathy with, the aims of the proposal. The 
delegation of Argentina, however, questioned the advisability of deal- 
ing with the proposal during the present Conference. Although it 
appreciated the importance of broadcasting as an educational medium 
in developing countries, the Argentine delegation felt that, since the 
question had not been considered during the preparatory meetings, it 
required more thorough study at the governmental level before being 
submitted to a revision conference, A number of questions were raised 
concerning the proposed text, and a working group was established to 
consider the question in detail. This group reached a_ provisional ac- 
cord on general principles, and the delegations of Kenya and the 
United States of America were asked to formulate a new text (UCC/ 
27). This text, with relatively minor changes by the Main Commis- 
sion and the Drafting Committee, was adopted by the Conference 
and appears in the text as paragraph (8) of Article V ter. 

84, Under paragraph (8) (a), a licence to translate a work that is 
protected under the 1971 Convention and has been published in 
“printed or analogous forms of reproduction”, may be granted to a 
broadcasting organization in a developing country party to the UCC 
under the following conditions: 

(1) The copy from which the translation is made must have been 
“made and acquired in accordance with the laws” of the licensing 
State, As stated in paragraph 34 of the Report of the General 
Rapporteur of the Paris Conference for Revision of the Berne 
Convention (B/DC/38), this language was interpreted to mean 
“that the copy must not be an infringing copy according to the 
laws of that country”. . 

(2) The sole purpose of the translation must he tor broad- 
casting, and the sole purpose of the broadcasts using the transla- 
tion must be either “teaching” or “the dissemination of the 
results of specialized technical or scientific research to experts in 
a particular profession”. The latter formulation was found 
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acceptable after several delegates liad expressed dissatisfaction 
with a mere reference to “research”. 

(3) The translation must in fact be used solely for the types of 
broadcasting just mentioned, and the broadcasts must go to recipi- 
ents on the territory of the licensing State, As long as the broad- 
casts are intended for^ reception on the State’s territory, the 
license is not affected if listeners or viewers in other countries 
also receive them, 

(4) The broadcasts may either be “live”, in the sense that they 
are concurrent with the sounds or visual images involved, or they 
may be made “through the medium of sound or visual recordings”. 
In the latter case, the recordings must be made lawfully muff or 
the sole purpose mentioned in paragraph (2), above. As long as 
broadcasting takes place, it makes no difference whether it is 
radio or television and whether it involves terrestrial or satellite 
relays. The term “sound or visual recordings” includes all types 
of aural and visual fixations, including films, phonograms, and 
audio and video tapes in their various manifestations. 

(5) If sound or visual recordings are used for the broadcasts, 
they can only be exchanged between broadcasting organizations 
whose headquarters are all in the licensing State, Under no cir- 
cumstances could these recordings be sent beyond the frontiers 
of the country, nor could they be the subject of sales, rentals, or 
licensing arrangements within the country. 

(6) All of the uses ol the translation including the broadcasting 
itself and any exchange of recordings, must be “without any 
commercial purpose”. The Conference agreed that, in the context 
of broadcasting, the phrase “without any commercial purpose” 
means that the broadcasting organization itself is not a private 
corporation operated for profit-making purposes and that no 
commercial advertising is included in the programme incorporat- 
ing the translation. It was not, however, intended to preclude 
the organization from broadcasting commercial advertising at 
other times, or to exclude the common situation in which the 
owners of receiving sets are charged a licence fee, 

85. Under sub-paragraph (b) of paragraph (8) a licence may also 
be granted under all of the same conditions for the translation of any 
text incorporated in ail audio-visual fixation which was itself prepared 
and published for the sole purpose of being used in connexion with 
systematic instructional materials”, Here the subject matter in- 
volved consists exclusively of published teaching materials such as 
for example, instructional films and video cassettes, filmstrips, slides, 
and transparencies, combined with some textual element which may 
be part of a sound track or of an accompanying recording. 

86. A point of paramount importance was emphasized several 
during the discussions of paragraph (8) i the licence granted 

under it can cover only the act of translation, and nothing more. It 
cannot convey any rights of adaptation, including adaptation of a 
non-dramatic work to dramatic form, or use in cincmatograuhic 
works and it does not authorize or sanction the broadcasting of %he~ 
translation or the making of “ephemeral” or other recordings 
rights rest on other provisions of the Convention and local law, and ff 
nothing in. paragraph (8) is intended to impinge upon or supersede \ 
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copyright protection for these rights* The sole purpose of paragraph 
(8) is to authorize translation for purposes of broadcasting under 
certain circumstances. 

87. Paragraph (9) is the provision governing the important question 
of the interrelationship between Articles V and Vter. It first provides 
that, where they are not superseded by the special provisions of Article 
Vter, the provisions of Article Y shall be fully applicable to all transla- 
tions made under compulsory licences. This incorporation by reference 
means several things: , 

(1) The work translated under a licence must be a “writing”. This 
tenn has a limited meaning under Article I of the Universal Copyright 
Convention, although its scope is a matter of some dispute. The inter- 
pretation most commonly held is that “writings” do not include 
“musical, dramatic and cinematographic works, and paintings, en- 
gravings and sculpture”. Under this interpretation, except for the 
eases of text incorporated in art books and audio-visual fixations, 
specially dealt with in paragraphs (7) and (S)(b) of Article Y/er, the 
article applies only to non-dramatie text matter. The delegation of 
Kenya expressed the view, however, that dramatic texts can come 
within the scope of Articles Y and Vter . The Conference expressly 
stipulated that the words, lyrics, or text or musical compositions 
were not covered by the translation privileges of Article Y ter. 

(2) As amended by the Conference, Article Y limits the compulsory 
licence to translations into “a language in general use” in the State 
granting the licence. 

(3) All of the various conditions and safeguards of authors’ rights 
built into Article V are transferred intact into Article Vter * These 
include the requirements that the original title and name of the 
author appear on the copies of the translation published under a 
licence, that the licence is not transferable, that a correct transla- 
tion of the work is assured, and that no licence shall be granted when 
the author has withdrawn all copies of his work from circulation. It 
also means that, except as provided under paragraph (8), the licence 
can be issued only for limited purposes: “to translate the work and 
publish the work so translated”. Because of the limited definition 
given to the word “publication” in Artriele VI of the Universal 
Copyright Convention, no licence can be granted under Article 
Vter to distribute the work in the form of sound recordings or in any 
other form except one “from which it can be read or otherwise visually 
perceived”. Under the terms of Article V, no licence to translate can 
be granted if an authorized translation in the language in question 
has been published anywhere during the relevant period of exclusivity, 
and as long as any previous edition of such a translation is still in 
print* 

(4) It was also considered that, where the copyright owner has 
made a reasonable offer to license a translation, the prospective 
licensee’s refusal will not entitle him to a compulsory licence, 

(5) In this context, the Conference expressly agreed that, where the 
work for which a translation licence is sought is itself a translation 
of a copyrighted work, permission must be sought from and denied by, 
not only the owner of copyright in the intermediate translation, but 
also the author of the oiiginal work on which it Is bused. This principle 
would apply equally to any form of adaptation or derivative work 
incorporating copyrighted material of diverse ownership. 
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(6) It was also the sense of the Conference that, where a compulsory 
licence is granted under either Article Vter Article Vquater the 
author or other copyright owner should be ne Lifted expressly ol the 
conditions of the licence, including the conditions involving payment 
and transfer of the compensation due him, A similar point of mterp r ©“ 
tation is stated in paragraph 39 of the Rejmr^ of tlie General Rap- 
porteur of the Berne Revision Conference (B/DC/36) as obliging the 
competent authority, in cases where a translation or reproduction 
licence is to he granted, to “take reasonable steps to. ensure that the 
owner of the right has an opportunity to be aware of the application 
and to take such measures as may seem to him appropriate . Con= 
vers el v, where the copyright owner is aware of a compulsory licence, 
paragraph 32 of the Berne Report suggests that, as a condition lor 
terminating the licence by bringing out an authorized edition, the 
licensee should be given reasonable notice by the owner of the right ol 
translation, of the publication of a translation, authorized by him , 
gg i Paragraph (9) also deals with the status of a licence granted 
. under Article Vter after seven years from the first publication of a work, 
when any Contracting State, developed or developing, can obtain a 
compulsory licence under Article V on more liberal conditions than 
those laid out in Article Vter . As the IGCC text had also provided, the 
licensee in the developing country is given an option: ho may simply 
allow the Vter licence to remain in effect or, if he wishes, he may obtain 
a new licence under Article V by going through all the procedures 
provided in that Article, 



article vquater 

89. After crossing the stormy seas of Article Vter , the Conference 
seemed to be entering a calm harbour when it got to Article vquater. 
For the most part the IGCO text remained intact, and the discussions 
involved the clarification of details and the need to conform the Ubo 
and Berne texts as much as possible. 

90. The provisions of Article Vquater as a whole are patterned on 
those in Article Vter. hut with a number of differences m both substance 
and form. The substantive differences stem from the different rights 
involved: translation and publication of the translation of a work 
on the one hand, and publication of a reproduction of a particular 
edition of a work on the other. The formal differences stein largely 
from the fact that, while Article Vter is based on Article y and incor- 
porates a number of its provisions by reference, Article V quater 

stands entirely on its own. i 

91. Sub-paragraph (a) of paragraph (1) establishes the basic rule 
for compulsory licensing under Article Vquater, If, alter a stated, 
period, copies of a particular edition of a work have not been dis- 
tributed in a developing country, either to the general public or m 
connexion with systematic instructional activities, a compulsory 
licence can bo obtained to publish that particular edition m the 
licensing State. The sub-paragraph adopts a two-way standard as to 
the price charged for the copies: the copyright owner cannot defeat 
a licence unless he distributes copies “at a price reasonably related 
to that normally charged in the State for comparable woiks , u 
the copies under a compulsory licence must also be distributed at 
that or a lower price, 
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92. A basic condition of the licence is that it be granted solely for 

publication in connexion with “systematic instructional activities”. 
This term is intended to include not only activities connected with 
the formal and informal curriculum of an educational institution, but 
also systematic out-of-school education. Although the possibility of 
the sale of copies reproduced under a compulsory licence was envisaged, 
it was also recalled that the competent authority in a developing 
country to whom a request for a licence has been referred would be 
under a duty to determine that the licence would fulfill the need of 
specified “systematic instructional activities”. A licence would 
necessarily be refused if such activities were in fact incidental to the 
actual purpose of the reproduction. # 

93. Another important condition of sub-paragraph (a) is implicit 
in the phrase “particular edition”. Where a work lias^ been published 
in successive editions, the relevant time periods are independent for 
each edition. Thus, a licence to reproduce the latevst edition should be 
refused even if the applicable time periods for earlier editions have 
expired. Under paragraph (3) of Article Vquater, except for audio-visual 
fixations the works for which licences can be granted are “limited to 
works published in printed or analogous forms of reproduction . 

94. The initial procedure for obtaining a license under Article 
Vquater is essentially the same as that provided by Articles V and Vter : 
the prospective licence must have made efforts in good faith to nego- 
tiate a licence or to find the owner of the right. The remarks made in 
this report concerning the corresponding provisions in Article Vter are 
equally applicable in Article Vquater. 

95. Both the delegations of Japan (UOO/11) and the Federal 
Republic of Germany (UGO/15) proposed, in conformity with the 
draft text of the revised Berne Convention, to insert, into the provision 
allowing a licence to issue if a particular edition has ceased to be 
available in the licensing State, the condition that the edition in 
question has been unavailable for at least six months. These proposals 
wore adopted, and the provision is now found in sub-paragraph (b) 
of Article Vquater (1),. 

96. The applicable periods of exclusivity, during which no license 
can be issued under Article Vquater, for a particular edition, begin on 
the date of first publication of that edition. The compromise formula 
adopted in the I GOG text, which varies the terms in accordance with 
the nature of the work, remained unaltered by the Conference and is 
found in sub-paragraph (c). In general the period is five years, but 
a three-year period is applicable to “works of the natural and physical 
sciences, including mathematics, and of technology ”, and the term 
is seven years for “works of fiction, poetry, drama and music, and for 

art books”. , . , 

97. As already noted, there are differences between the procedure 

for obtaining compulsory licenses under Article V and that under 
Articles Vter and Vquater . A proposal by the delegation o| Argentina 
to establish a more detailed and elaborate procedure (UGC/7) was 
withdrawn when it received no support, - . ^ . 

98. All three Articles (V, Vter and Vquater) require that, m 
accordance with procedures established by the licensing State, the 
person seeking a licence must establish one or the other of two facts, 
either (1) that he had requested a licence and his request has been 
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Phi™!’ ° r ? +v hat - 4 \ f tc ?' due diligence” he had been unable to find 
K®°r. ner ? f ^ "ght evolved. Paragraph 37 of the Report of the 
Tl^t f? 11 p. onfer ence states m.this context: !! It was understood 
that the request for authorization addressed to the owner of the rieht 
must indicate that if such authorization is denied.Sdeniali^lht 
QQ m he b A lSIS for a PP r 1 V 1T1 g for a [compulsory] licence”. S 

99. Where the owner of the nght is known, Article V merely reauires 
the prospective licensee to send him a request and wait for acceptance 

^L cleS V * er ar ' d y* uater ad 4 Q n additional requhemenTES 

this case, at the same time he makes his request he must also inform 
TTnetr-o 4 ' 110 1 ?, tcma, ' I0 . I . ul1 Copyright Information Centre established at 
wt h ’ ° r ? ally "°f P nal or regional information centre which may 

ec tor^^n^r^fof TTn k ° n t0 thafc effect de P osifc ed witii the 
thfra h iSttr Unosco] by the government of the State in which 

h 1 0 w£' i!f ! C V ed t0 hav ®, hl 5 Principal place of business”. 

■ 1 J V Wneie the owner cannot be found, Article V requires the send- 
mg of a copy of the application for the compulsory licence to the 

thi a , P i >earS in / he c ?i )ies > and - if nationa fty of 
“.'he translation right is known, another copy must be 
sent to the diplomatic or consular representative of the State of which 
t national, or to the organization which may have been 
designated by the government of that State”. Under Articles Vier and 
Zf ia ter i - tho , c °f>! es of the application must be sent by Lgistored 
“"'T 1 ' m addition to the copy required to be sent to tlie publisher 
anothei copy must bo sent to the officially-desicmatpd Tin firm ni 
regional liifoiTOation centre or if there is none, to the Unesco Centre 

thi^o\?rP I>,te H 1 - 0 aw V' ard drafting problems presented by revising 
£4® 1952 Convention, this procedural thicket will probably proveS 
fo mid able m practice than it now seems, though its density is in- 

.rails Act ol tne Jieme Convention, The apparent comnbviiv nf the 

rpropya°fUCC%7Wm P ^ ^ del . G ^ atio P of India to put 'forward 
\, n ll (UCC/37) for a new article stating that, an effort in <»ood 
faith o comply With the requirements would be considered valid even 
lf theie were some deviation from the strict letter of the prescribed 
procedures. However, the Conference did not accept SL’ prmJosal 
either as an amendment or as an interpretation in the Report It was 

SIddf IhfvSditv of he resp r ibi ]? ty of the COH1 ' ts * 2— r to 

Sub-paragraph (b) of Article Vquater (l) provides in cases 
eie the^ period of exclusivity is three years, that no licence shall be 
S 1 '. I?* ™ td Slx luonths from the date of the request o ap lic t o 
It was the unanimous view of tho Conference that, unlike the six-and 
T° nt A . , ?° 1 nods provided under Article Vier (2), the six-month 

veai°pGidod Y g y ai .f QjK d > can run concurrently with the three- 
fo'w’M 01 ° i ? exclusivity. However, to be consistent with Article Vier 
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103. A special problem arises under Articles V, Yter and Vmiater with 
respect to how soon a compulsory licence can be granted in cases 
■where the owner of the right cannot be found, and it is handled differ- 
ently in each of Jhe articles. Article V provides that "the licence shall 
not be granted before the expiration of a period of two months from 
the date of the dispatch of the copies of the application”. However, 
this • additional period is not provided in Article Yter, since grace 
periods of six or nine months are already required to elapse following 
the dispatch of the copies of the application. On the other hand, since 
the six-month grace period provided in Article Vquater can run con- 
currently with the basic three-, five-, or seven-year periods of exclu- 
sivity, paragraph (l)(d) provides that, where the owner cannot be 
round, the licence shall not be granted before the expiration of a 
period of three months from the date of dispatch of the copies of the 
application”. 1 

104. It was considered that, upon the coming into force of the 1971 
Convention in a particular developing country,’ a large body of litera- 
ture piiblished more than three, five, or seven years earlier would 
theoretically become available for compulsory licensing. It was pointed 
out, however, that copyright owners in developed countries would have 
the time between signature of the Convention and the date of its 
coming mto force — three months after twelve States have ratified or 
acceded to it— plus (die additional three months following the time 
other States deposit their instruments or ratification of accession and 
the coming mto force of the 1971 Convention in them, to make ar- 
rangements for granting voluntary licences. The Conference agreed 
that no prospective compulsory licensee should be permitted to send 
the requests <pr applications leading to a compulsory licence for any 
Shite lin ^ the 1971 Convention has come into effect in his 

105, Sub-paragraph (f) of Article Vquater (l) combines several of the 
safeguard provisions found in Articles Y and Yter in connexion with 
lanslations. The copies of the published reproduction must bear the 
author s name and the title of the particular edition. The requirement, 
taken from Article Y, that the licence shall not be transferable by the 
licensee, is included in the provision, as is the extremely important 
stipulation that the licence shall not extend to the export of copies 
and shall be valid only for publication in the territory of the Contract- 
ing State where it has been applied for”. This provision will be taken 
up in the next section of the Report. 

108, The delegation of the Argentine Republic proposed to amend 
sub-paragraph (f) by the addition of a clause stating that "any repro- 
c notion of the work shall be faithful to the original”. When attention 
was called to sub-paragraph (g), providing that "due provision shall 




to withdraw its proposal on condition that it was accepted that the 
meaning of the two statements is the same. There was no dissent from 
this interpretation. 

07- Sub-paragraph (h) of Article Vgvater (1) contains an important 
limitation on the compulsory licensing authority with respect to 
reproductions of translations. As adopted by the Conference, this 
provision precludes the granting of a licence for the reproduction 



and publication of a work that is itself a translation from another 
language in either of two cases: (1) “where the translation was not 
published by the owner of the right of translation or with his authori- 
zation*’; or (2) “where the translation is not in a language in general 
use in the State with power to grant the licence”. 

108- Under the first of these conditions, a State would be precluded 
from granting a licence to reproduce a translation that itself had been 
made and published under the compulsory licensing provisions of 
Article V or Yter. This was partly the sense of a clarifying amendment 
offered by the delegation of Japan (UCC/11), which would have 
provided that “A licence to reproduce and publish a translation of 
a work may be granted only if it does not prejudice the right of the 
author in the original work provided for in paragraph (1) of Article 
V”. The Conference accepted the principle that, where a reproduction 
of a translation is involved, licences must be sought from the owners 
of copyright in both the original text and the translation, and the 
Japanese delegation withdrew its amendment upon condition that 
the principle be expressed in this Report. 

109. Paragraph (2) of Article Yquater establishes several additional 
conditions governing the granting of compulsory licences for the 
publication of reproductions: 

(1) The copies distributed under the licence bear the same types 
of notices as those required in Article V ter (4) (b), and discussed in 
this Report in that connexion. 

(2) The requirements for ensuring that the copyright owner 
receives just compensation and for its payment and transmittal, 
parallel those in Article Yter (5). 

(3) As in Article Yter (6), a compulsory licence can be cut off 
if authorized copies of the work are made available in the licensing 
State under certain conditions. In the context of Article Yquater 
(2) (c), the recapture will operate if there is a distribution to the 
general public or in connexion with systematic^ instructional 
activities, at a normal price, of an authorized edition that “is 
in the same language and is substantially the same in content as 
the edition published under the licence.” 

(4) Again, as in the last paragraph of Article V, the granting of 
a licence is precluded if the author chooses to withdraw all copies 
of the edition from circulation. 

110. Finally, after stating the general rule that the wmrks subject to 
compulsory licensing under Article Yquater are “works published in 
printed or analogous forms of reproduction”, subparagraph (b) of 
paragraph (3) provides for the assimilation to these works of “audio- 
visual fixations including any protected vmrks incorporated therein”, 
but only if the fixations were themselves “prepared and published for 
the sole purpose of being used in connexion with systematic instruc- 
tional activities”. Under sub-paragraph (b), amended m. accordance 
with a proposal of the delegation of the United Kingdom (UCC/10), 
an audio-visual fixation prepared solely for use in curricular education 
could be licensed for reproduction in audio-visual form for the same 
limited purpose, if the reproduction is done from a fixation that itself 
had been lawfully made. The sub-paragraph also allows the reproduc- 
tion-publicati on licence to cover the “translation of any incorporated 
text into a language in general use” in the licensing S&ate. 
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111. The presence of references to licences corering translation of 
,ext incorporated in an audio-visual fixation both in Article Vter (S)(b) 
and in Article Vquater (3)(b) led to some understandable confusion as 
to the period of years applicable, and this problem was taken up in a 
proposal offered by the delegation of Japan (UCC/11). The interpreta- 
tion of the two provisions that emerged is as follows: 

(1) Under Article Vter the licence can cover only translation of 
\ text for broadcasting purposes. Typically, it would be employed 

for the translation of the soundtrack of a teaching film or video- 
tape that had been lawfully acquired on the market, and the use 
of the translation in a new (“dubbed”) soundtrack or for visible 
sub-titles. 

(2) Under Article Vquater (3)(b), the licensee would reproduce 

the entire audio-visual fixation, and as part of the process he 
could translate the soundtrack and reproduce the translation 
aurally or visually along with his reproduction of the visual 
images. Tlie periods applicable in that situation would vary 
depending upon the nature of the work in accordance with Article 
Vquater (l)(c). . 

112. In the light of this explanation the Japanese delegation with- 

drew its proposal. It was also the clear understanding of the Conference 
that under no circumstances would Article Vquater (3)(b) serve as the 
basis for a compulsory licensee justifying reproduction of commercial 
films or tapes produced for theatrical or other commercial purposes, 
nor could it justify the reproduction of a cinematographic work based 
upon a dramatized work of fiction of belles-lettres, since such works 
were not prepared and published for the sole purpose of use in syste- 
matic education. _ • 

113. Because of the assimilative nature of sub-paragraph (b) of 
Article Vquater (3), some of the terminology in the earlier provisions 
sounds a little odd when applied to audio-visual fixations. It was 
understood that, in the context of audio-visual fixation, the concept 
of “publication” as defined in Article VI included the availability on 

the open market of copies of fixations incorporating visual images or a j 

combination of sounds and images, which could be bought, leased, or i 

rented. The term “edition” ill connexion with audio-visual fixations is 
considered to refer to a particular version of the work. j 

INTERPRETATION OF PROHIBITIONS UPON EXPORT AND EXTRA- J 

TERRITORIAL DISTRIBUTION j 

114. As indicated above in connexion with both Article Vter (4) (a) 
and Article Vquater (l)(f), a Joint Working Group of tke Main 
Committee of the Universal Copyright Convention and the Berne 
Convention was formed to consider a proposal for amendment of the 

Berne Convention presented by a group of African countries. After j 

discussion by the Joint Working Group, it was tentatively agreed that 
an interpretation of the problem should be included in the ‘Reports of j 

the two Conferences, and a small joint working party, consistmguf the j 

delegations of the Ivory Coast, the United lungdom, the United States 
of America, and Kenya, met to prepare a text (UCC/32 Add. 1). With j 

certain amendments this text was accepted by the Conference, and | 

appears as paragraphs 115 and 116 of this Report. -j 
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115. It follows from the provisions of Article Yter (4) (a) and of 
Article Yquater (l)(f) prohibiting the export of copies and prescribing 
that the licence shall be valid only for publication in the territory of 
the Contracting State where it has been applied for, that these pro- 
visions are considered as prohibiting a licensee from having copies 
reproduced outside the territory of the C on tracting^ State granting* 
the licence. However, it is considered that this prohibition does not 
apply under the following conditions: 

(a) the Contracting State granting the licence has within its 
territory, no printing or reproduction facilities, or, such facilities 
exk*- but are incapable for economic or practical reasons of 
reproducing the copies; 

(b) the country where the work of reproduction is done is a 
member of the Berne Union or a party to the Universal Copy- 
right Convention; 

(c) all copies reproduced are sent to the licensee in one or 
more bulk shipments for distribution exclusively in the licensee’s 
country and the contract between the licensee and the estab- 
lishment doing the work of reproduction so requires, and provides 
further than the establishment guarantees that the work of 
reproduction is lawful in the country where it is done ; 

(d) the licensee does not entrust the work of reproduction to an 
establishment specially created for the purpose of having copies 
reproduced of works for which a licence has been granted under 
Article Yter or Article Yquater ; and 

(e) all copies reproduced bear a notice in accordance with 
Article Yter (4)(b), and Article Yquater (2)(&). b 

It is also understood that the foregoing conditions only apply to 
works published in printed or analagous forms of reproduction and to 
the incorporation in audio-visual fixations of translated texts. 

It was further understood that this paragraph does not require any 
country in which the copies are reproduced to permit what would 
otherwise be an infringement of copyright. 

116. It was generally accepted that nothing in Article V ter and 
Yquater prohibited a compulsory licensee from employing a translator 
in another country, or other compulsory licensees, licensed to publish 
a translation in the same language in other countries, from using the 
same translation, assuming; of course, that the translation has not 
already been published. The same interpretation applies with respect 
to persons entrusted with doing the preparatory editorial work. 

ARTICLES VI, VII AND VIII 

117. These three articles deal respectively with the meaning of 
“publication”, with the Convention’s lack of retroactive effect upon 
the protection of works already permanently in the public domain of a 
Contracting State, and with matters of signature, ratification, and 
accession. They had at no time figured in the preparatory work of the 
Conference, and were accepted verbatims by , the Conference without 
debate. 
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ARTICLE XX 

ns Article IX of the 1971 Convention looks at first glance like 
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the 1952 and the 1971 Conventions, their relations are governed by the 
1952 Convention; but State X mav notify the Director-General of 
Unesco that it will allow State Y to apply the 1971 Convention to 
its works. ? . 

124. What finally emerged as paragraph (4) of Article IX, after a 
long debate and three votes, was a formula different from either the 
IGCC text or the scheme of UCC/21 and UCC/23. Under the final 
text, a State party only to the 1952 Convention may, by notification, 
declare that it will admit the application of the 1971 Convention to its 
works “by all States Parties to this Convention” . This formula, which 
was based on a proposal of the delegation of the Federal Republic of 
Germany, does not permit a State party only to the 1952 text to 
select from among the States party to the 1971 Convention those it 
will allow to apply the new text to its works. 

125. The provision adopted has the following results where State X 
is party to the 1952 Convention only, and States Y and Z are party to 
both the 1971 and (automatically, perhaps) the 1952 text: 

(1) The general rule is that, although the relations between 
State Y and Z are governed by the 1971 text, their separate 
relations with State X are each governed by the 1952 text. 

(2) If State X chooses to file a notification allowing States 
Parties to the 1971 text to apply that text to its works, the 
privileges must extend to both States Y and Z equally and 
without requiring any acceptance on their part. 

(3) If State X does make the notification and does not ratify 
the 1971 Convention, it cannot claim any rights under the 1971 
Convention with respect to its own works. 

126. At the outset of the debates the delegation of Kenya expressed 

some hope that, under a system of notifications, developed countries 
would be able to make notifications accepting the application of the 
less stringent requirements of the 1971 Convention even in advance of 
the coming into force of the new Convention. However, the idea of 
advance notifications, as under Article V of the Stockholm Protocol, 
was dropped and not revived. It is clear from the text of Article IX 

(4) as adopted that notifications by States party only to the 1952 
Convention allowing the application of the 1971 Convention will have 
effect only after the 1971 Convention has come into force, and then 
only with respect to countries bound by it. _ 

127. The main issue during the debates was whether State X, the 
party to the 1952 Convention, could make its notification selective 
as to the 1971 countries affected by it. The delegation of France took 
a position in favour of the principle that, under theories of national 
sovereignty, a State should be left free to name those countries it 
would allow to apply the terms of a treaty to which it was not a 
party. The delegation of the United Kingdom did not feel that this 
was a serious problem; since no developed country now* party to the 
UCC would be required to change its law to ratify the 1971 Con- 
vention, there would be little reason for them to make a notification 
of acceptance ra,ther than ratifying the entire Convention. The dele- 
gation’ of the Federal Republic of Germany agreed; noting ‘that the 
only practical question in this context relates to the liberalization of 
the compulsory licence for translations of Article V of the 1952 Con- 
vention by Article Vter of the new Convention. 
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ARTICLE X 

12S. This article, which requires States Parties to the Convention 
to implement its provisions under domestic law, was accepted by the 
Conference with an amendment proposed by the delegation of Austria 
(UCC/19). Under the 1952 text a State was obliged to be able to 
give effect to the terms of the Convention at the time its instrument 
of ratification, acceptance or accession is deposited. Under the amend- 
ment an additional period of at least three months is allowed, that is, 
to the date when the Convention comes into force in the State It 
was understood that, in cases where the constitution of a Contracting 
State provides that treaties are self-executing, not separate legislation 
would be necessary to implement any provisions of the 1971 Conven- 
tion that are, by their nature, susceptible of direct application. 

ARTICLE XI AND RESOLUTION CONCERNING ARTICLE XI 

129. A problem of both practical and theoretical significance is 
presented by Article XI, which establishes the Intergovernmental 
Committee of the Universal Copyright Convention, and the resolution 
concerning it, which delineates the procedures governing the member- 
ship and election procedure of the Committee. It was agreed, from the 
outset, that the Committee should be enlarged from its present 12 
members, and although there were differences as to how it should be 
composed, a total membership of 18 seemed generally acceptable. The 
real root of the problem involved the fundamental question of whether 
we will have one Convention, two separate Conventions, or a system 
involving two Conventions in one. No absolutely clear-cut answer to 
this question emerged at the Pans Conference, but the debates and 
their results lend weight to the following conclusions: 

(1) No one can seriously argue that, following the entry into 

force of the 1971 Convention, there is only one Universal Copy- 
right Convention. . 

(2) Conversely, the action of the Conference on Article IX, and 
particularly on Article XI, precludes the argument that there will 
be two completely separate, independent, and legally unrelated 

Conventions. _ 

(3) The final result, in general terms, is that there will be two 
Conventions sharing the same name and a number of the same 
provisions, and with links between them. 

This analysis, which seems to reflect the thinking of most delega- 
tions, leads to severe practical problems concerning the composition 
and membership of the Intergovernmental Copyright Committee 
administering the Convention of 1971. Under the circumsta nce s 
there seemed no better solution than the proposed draft of Article XI. 

130. Paragraph (1) of Article XI prescribes the duties of the Inter- 
governmental Committee, and, as amended, its terms of reference 
comprehend “the Universal Copyright Convention”, meaning either 
or both texts. The delegation of Cuba made clear that it would be 
required to vote against this Article because of its references, in 
paragraphs (l)(c) and (4), to the Organization of American States 
which, in the opinion of the Cuban delegate, in addition to other 
considerations set forth during the plenary session is not an inter- 
governmental organization that should be placed on the same footing 




as UNESCO, the Berne Union, or the World Intellectual Property 
Organization. In a later context, Dr. Saba presented the reasons for 
including the Organization of American States and pointed out that 
this organization was mentioned in the 1952 text of the UCC. 

Paragraph (2) of the IGCC text had provided simply that “the 
Committee shall consist of the representatives of eighteen Contract- 
ing States”. A suggestion made during the first discussion of the 
problem in the Main Commission produced a text referring to 
“representatives of eighteen States party to this Convention or only 
to the 1952 Convention”, and this was accepted. A later proposal 
by the delegation of Brazil aimed at eventually restricting member- 
ship on the IGCC to States party only to the 1971 Convention was 
voted upon and narrowly defeated (15 votes for, 17 against, with two 
abstentions). The same point was also raised in the context of the 
resolution accompanying Article XI, and will be discussed below. The 
remainder of Article XT itself was accepted without much further 
discussion. In connexion with paragraph (3), the delegation of Japan 
emphasized the great importance of balancing the Committee geo- 
graphically and of increasing Asian membership in the Convention. 

131. The result appears to be that, after the coming into force of the 
1971 Convention, the Intergovernmental Copyright Committee will, 
in strict legal terms, consist of two committees merged into one. How- 
ever, the sittings and work will be done together, and the decisions will 
be taken in the name of the Intergovernmental Copyright Committee 
as a single body. 

132. Turning to the resolution accompanying Article XI, para- 
graphs (1), (2) and (3) were adopted without extensive debate. It was 
the understanding of the Conference that the new 18-member Com- 
mittee would have no legal standing or competence until the 1971 
Convention has come into force. 

133. A proposal by the delegations of Brazil and Tunisia (UCC/30) 
would have added a new paragrpali (1 )bis, reading as follows: “Any 
States that have not ratified this Convention before the second 
ordinal session following the entry into force of this Convention shall 
be replaced by States Parties to this Convention designated by the 
Committee in conformity with the provisions of paragraph (3) of 
Article XI”. This met with oj^position from several delegations, in- 
cluding that of the Federal Republic of Germany, which pointed out 
that the compulsory exclusion of States Parties to the 1952 Con- 
vention only, could justify, and might well produce, separate Inter- 
governmental Copyright Committees for each Convention. When the 
question was put to a vote, the proposal of Brazil and Tunisia was 
narrowly defeated (14 votes for, 15 against, with five abstentions). 

134. With respect to paragraph (4) of the resolution, it was agreed 
to amend the IGCC text to provide for two Vice-Chairmen and to 
have staggered terms of office from the outset. A proposal of the dele- 
gation of Italy (UCC/22 Corr. 1) would have added, following ex- 
pression of the wish that Unesco provide the secretariat of the IGCC, 
the words: “if possible in liaison with the World Intellectual Property 
Organization”. The Italian delegate, recalled that Italy had been in 
the forefront of proposals to provide special copyright provisions in 
favour of developing countries, and had supported the idea of a link 
between the two Conventions for this purpose. Recognizing that a 
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formal link was impossible in the present situation, he nevertheless 
expressed the hope 1 that the excellent spirit of co-operation ^md c o- 
ordinated endeavour now existing between Unesco and WIPO would 

the Director-General ot 

Unesco at the Peris Conferences, reviewed “K«fe 

i e cral and jurisdictional questions raised the 1 .1 J . 

He recalled 3 the full and productive co-operation ^ et ''f ee ^ tl f® t -f 
tariats in the past and at the present meeting, and he lelt that, u 
this is what the word “liaison” refers to, no amendment of the 
Solution is necessary. He reiterated the firm determination of 
Unesco to continue to' assume its full responsibilities in the field of 
.-right A number of delegations underlined their satisfaction vith 
the"\>resen^o-cmM'ative work of the two secretariats, and expressed 
the hone that this co-operation would continue and expand m the 
Sears to come Several delegations, notably those of Prance and 
Hrazil expressed their opposition to further formal links between the 

reflect its view that the relations between the Unesco and JJiiU 
Secretariats and the collaboration between the Co ^ 

two Conventions have been excellent m the past, and its “01 
this harmonious and close co-operation should conti i ' i 

136. At one of the closing plenary sessionsproposah teana ad t 

of the resolution by the delegations of Israel (UCC/36) and the unitea 
Kingdom (UCC/38) were considered together, and with certain 
amendments the Israeli proposal was adopted as paragraph 2 
SuS lt provides that any State that is not party to the 1952 
Conviction, and that lies not icceded to the 1971 Convention belo.e 
fC fi«tTHinarv session of the new Intergovernmental Committee, 
would be replaced by another State to be chosen hy the ot er 
„ f t i,„ rv.nimit tc.i' The Conference then proceeded to elect six auui 
tional members of the new Intergovernmental CommUt* > b^clnma- 
tion: Algeria, Australia, Japan, Mexico, Senegal and Yugosla^ ine 
delegation of Israel, while expressing no disagreement nith tins , 
hoped that in the ’future greater attention would bop 
nvin einle of eouitable geographical distribution, as well as stronger 
representation from countries in an Intermediate stag of ^evdopmmC 
Several other delegations supported thK , view and the clelgt 
of Austria stressed that developed countries with small populations 
should in future be given more adequate representation on the 

Committee. 

articles xii-xvi 

1 o? Article XII dealing with the convening of conferences for 
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S which an official text of the Convention is to be established. 

ARTICLE XVII AND THE APPENDIX DECLARATION 

1 oo Article XVII and its Appendix Declaration constitute the 
“Berne Safeguard Clause”, one of t^ major comprom^s of the 
Geneva Conference establishing the UCC m 1952. Theprovision^ 
exists makes the Berne Convention predominant ovei the LOO 

be party to either or both Conventions. ,,, • * Portugal 

139. An amendment proposed by the delegation ot rortugai 

('TTr’C/25'l vould have gone much further. In effect, , 

littYe support and general opposition. In withdrawing ; his ; proposal the 
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posed in the IGCC text, subject to minor drafting amendments. 

articles xviii-xxi 

140. The remaining articles were adopted as proposed in the IGCC 
text, with a few minor technical amendments. 

THE PROTOCOLS 

141. The delegation of the Federal Republic of Germany Proposed 

(UCC/29) that, to avoid any doubt as to their apphca , j 

ference adopt tWo new Protocols, corresponding m ° 

l and 2 of the 1952 Convention, to the 1971 Convention. Because ol 
the complex network of interrelationships among the 1952 and 
(oTt5 *1 Protocols this proposal required some intricate rovisiu , 
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of precise definition, but that the interpretations given to the term 
in various international instruments, including the Geneva Conven- 
tion of 28 July 1951, should be taken into account. 

A PERSONAL AFTERWORD 

• 14 ?,‘ ? efore 1 la >' d(nvn my pen as your General Rapporteur I am 
impelled to express my thanks to all those who have assisted in the 
preparation of the Report. Those of my own delegation who con- 
tributed to it, especially my colleague and close friend, Barbara Ringer 
know already of my gratitude, but there are others who deserve some 
special recognition. 

143. I feel a great sense of obligation first of all, to the Unesco 
Secretariat, including Dr. Saba, Mr. Claude Lussier, and Miss Marie- 
Claude Dock, the General Secretary of the Conference, for their 
unfailing courtesy, co-operation and assistance. From my observation 
of Miss Dock and her dedicated staff over this and countless earlier 
meetings, I am convinced that they have learned the secret of how to 
live indefinitely without sleep, and are not revealing it to the delegates 
for fear the meetings would then go on 24 hours a day rather than 
merely fifteen. To anyone who has wondered how mountains of docu- 
ments magically appear daily in three languages during a meeting 
like this, I suggest that he take a look behind the scenes at the 
astonishing amounts of time and effort involved. 

144. Next, like a few other old copyright campaigners at this Con- 

ference, I am aware that Salle X of Unesco House was haunted by 
the spirits of some of the great men to whom we owe the existence 
°* , V mvers& l Copyright Convention. To a generation completely 

unfamiliar with their names, I cannot resist citing a few of them here * 
Marcel Plaisant Henry Puget, Plinio Bolla, Antonio Pennetta’ 
i^rangois Hepp, Sir John Blake, who was Rapporteur- G6n6ral at 
Geneva and whose report puts this to shame, and finally my friend 
and mentor, Arthur Fisher. 

145. I have announced my early retirement as Register of Copy- 
rights of the United States of America, and the success of this Confer- 
ence is a good deal more than a source of pride to me. Albert Camus 
said in 1948: 

Ret us suppose that certain individuals resolve that they will 
consistently oppose to power the force of example; to authority, 
exhortation; to insult, friendly reasoning; to trickery, simple 
honour. Let us suppose they refuse all the advantages of present- 
day society and accept only the obligations that bind them to 
other men. Let us suppose they devote themselves to orienting 
education, the press, and public opinion toward these principles. 
They would be preparing the future. Who can fail to see the posi- 
tively dazzling realism of such behaviour?” 

146. When I come to look again at this Report in the years to come, 
and reread Camus 5 ' moving words at its end, I will not think first of the 
accomplishments of this Conference, great as they are. Before any- 
thing else I will remember the men anct women whose dazzling realism 
at these Conferences has indeed prepared the future of international 
copyright. 



July 24, 1971. 



O 

67 



Abraham L. Kaminstein. 



